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DECLARATION
FOR
THE HOMESTEAD IN GRAND JUNCTION, A CONDOMINIUM

This Declaration for The Homestead in Grand Junction, A Condominium (this “Declaration”)
is made this 21°% day of August, 2000, by Hacienda Partners, LLC, a Colorado limited liability
company (“Declarant”).

ARTICLE I
STATEMENTS OF PURPOSE AND DECLARATION

Section 1.1  Owner. Declarant is the owner of the property located in the City of Grand
Junction, County of Mesa, State of Colorado, described on the attached Exhibit A (the “Property).
Declarant hereby makes the following declarations.

Section 1.2 Purpose. The purpose of this Declaration is to create a planned community of
condominiums (the “Project”) which will be known as “The Homestead in Grand Junction”, all in
accordance with the Colorado Common Interest Ownership Act, Colo. Rev. Stat. 838-33.3-101
through 838-33.3-319, as amended and supplemented from time to time.

Section 1.3.  Intention of Declarant. Declarant intends to protect the value and desirability
of the Project, further a plan for the improvement, sales and condominium ownership of the Project,
create a harmonious and attractive development, and promote and safeguard the health, comfort,
safety, convenience and welfare of the owners of Units in the Project.

Section 1.4  Development and Use. Upon completion, the Project will consist of a
maximum of 368 Residential Condominium Units and 750 Garage Condominium Units. No more
than 368 Residential Condominium Units and 750 Garage Condominium Units may be established
on the Property by subdivision of existing units, conversion of non-condominium space or by time
shares or any other method. Declarant intends to construct the Project in phases, each of which
phases will consist of one building each and will be subject to this Declaration.

Section 1.5  Imposition of Covenants. To accomplish the purposes indicated above,
Declarant hereby declares that from the date of recording this Declaration forward, the Property shall
constitute a planned community under the Colorado Common Interest Ownership Act, Colo. Rev.
Stat. 838-33.3-101 through 838-33.3-319, as amended and supplemented from time to time, and shall
be held, sold and conveyed subject to the following covenants, conditions, restrictions and easements
(collectively, these “Covenants”). The Covenants shall run with the land and be binding upon all
persons having any right, title or interest in all or any part of the Property (including Declarant) and
their heirs, successors and assigns, and their tenants, employees, guests and invitees. These
Covenants will inure to the benefit of each Owner of the Property. All Owners (including Declarant)
are subject to all the rights and duties assigned to Owners under these covenants. During the period
that Declarant is the Owner of a Unit, Declarant also enjoys the same rights and assumes the same
obligations as they relate to each Unit owned by Declarant.



ARTICLE Il
DEFINITIONS

The following terms, as used in this Declaration, are defined as follows:
2.1 “Act” means the Colorado Common Interest Ownership Act, Colo. Rev. Stat. §38-
33.3-101 through 838-33.3-319, as amended and supplemented from time to time, or any successor

legislation to these statutes.

2.2 “Annual Assessment” means the Assessment levied annually pursuant to Section 8.3.

2.3 “Articles” or “Articles of Incorporation” means the articles of incorporation for the
Association, which have been filed with the Colorado Secretary of State to create The Homestead in
Grand Junction Homeowners Association, as such articles may be amended or restated from time to
time.

2.4  “Assessments” means the Annual, Special and Default Assessments levied pursuant to
Article VIII below.

2.5  “Association” means The Homestead in Grand Junction Homeowners Association, a
Colorado nonprofit membership corporation, and any successor of that entity by whatever name,
charged with the duties and obligations of administering the Project.

2.6 “Board of Directors” or “Board” means the Board of Directors of the Association,
which is the executive board, as defined in the Act, designated in this Declaration to act on behalf of
the Association.

2.7  “Building” means the building (including all fixtures and improvements contained
within it) located on the Property in which the individual air space units are located.

2.8  “Bylaws” means the Bylaws of the Association, which establish the methods and
procedures of its operation, as such bylaws may be amended or restated from time to time.

2.9  “Common Elements” means all of the Project, except the Individual Air Space Units,
including, without limiting the generality of the foregoing, the following components:

2.9.1 The Property, excluding improvements on the Property unless
specifically described in this Section 2.9; and

2.9.2 The Building (including, but not by way of limitation, the foundation,
columns, girders, beams, supports, perimeter and supporting walls, chimneys, chimney
chases, roofs, patios, balconies, entrances and exits, and the mechanical installations
of the Building consisting of the equipment and materials making up any central
services such as power, light, gas, hot and cold water, sewer, and heating and central



air conditioning, which exist for use by one or more of the Owners, including the
pipes, vents, ducts, flues, cable conduits, wires, telephone wire, and other similar
utility installations used in connection therewith), except for the Individual Air Space
Units; and

2.9.3 The sidewalks, walkways, paths, grass, shrubbery, trees, driveways,
roadways, landscaping, parking areas, and related facilities upon the Property; and

2.9.4 The pumps, tanks, motors, fans, storm drainage structures, compressors,
ducts, and in general, all apparatus, installations, and equipment of the Building
existing for the use of one or more of the Owners; and

2.9.5 In general, all other parts of the Project designated by Declarant as
Common Elements and existing for the use of one or more of the Owners.

The Common Elements shall be owned by the Owners of the separate Condominium Units,
each Owner of a Condominium Unit having an undivided interest in the Common Elements as
provided below.

2.10 “Common Expense(s)” means and includes the following: (I) expenses of
administration, insurance, operation, management, repair, and replacement of the Common Elements
except to the extent such repairs and replacements are the responsibilities of an Owner as delineated
in Section 9.1 below; (ii) expenses declared Common Expenses by the provisions of this Declaration
or the Bylaws of the Association; (iii) sums lawfully assessed against the Condominium Units by the
Board of Directors; (iv) expenses agreed upon as Common Expenses by the members of the
Association; and (v) expenses provided to be paid pursuant to any Management Agreement.

2.11 “Condominium Map” or “Map” means and includes any engineering survey or
surveys of the Property locating the Condominium Units in the Building and the Building on the
Property (including the original Map, any amendments thereto, and any supplemental maps), and
depicting the floor plans of the Units together with other drawings or diagrammatic plans and
information regarding the Property as may be included in the discretion of the Declarant, as recorded
by Declarant in the office of the Clerk and Recorder of Mesa County, Colorado

2.12  “Condominium Unit” or “Unit” means the fee simple interest in and to an Individual
Air Space Unit, together with the undivided interest in the Common Elements appurtenant to the
Individual Air Space Unit, as specified in the Map.

2.12.1 “Garage Condominium Unit” means the fee simple interest in and to an
Individual Air Space Unit the use of which is limited to the parking and storage of a
motor vehicle, together with the undivided interest in the common Elements
appurtenant thereto, as specified in the Map.

2.12.2 “Residential Condominium Unit” means the fee simple interest in and
to an Individual Air Space Unit the use of which is limited to dwelling purposes




together, with the undivided interest in the Common Elements appurtenant thereto, as
specified in the Map.

2.13  “Declarant” means Hacienda Partners, LLC, a Colorado limited liability company, or
its successors or assigns, including any Successor Declarant to the extent the rights of Declarant are
assigned to the Successor Declarant, as provided in this Declaration below.

2.14 “Default Assessment” means the Assessments levied by the Association pursuant to
Section 8.6 below.

2.15 *“Default Rate” means an annual rate of interest that is the lesser of (I) five percent
above the prime rate of interest charged by the Association’s bank, or such other rate as shall have
been established by the Board of Directors, and (ii) the maximum rate permitted by the Act or other
applicable law.

2.16 “Development Rights” is defined in Section 14.1.2.

2.17 “Director” means a member of the Board.

2.18 “Eligible Mortgage Holder” means a First mortgagee or any insurer or guarantor of a
First mortgage which has notified the Association in writing of its name and address and status as a
holder, insurer or guarantor of a First Mortgage. Such notice will be deemed to include a request that
the Eligible Mortgage Holder be given the notices and other rights described in Article XXI.

2.19 “Expansion Property” means property that may be added to the Project and subject to
the Project Documents.

2.20 “First Mortgage” means any Mortgage which is not subject to any lien or
encumbrance except liens for taxes or other liens which are given priority by statute.

2.21  “First Mortgagee” means the holder of record of a First Mortgage.

2.22 “General Common Elements” means the Common Elements, except for Limited
Common Elements.

2.23  “Individual Air Space Unit” means a single unit depicted on the Map and consisting of
enclosed rooms in the Building and bounded by the unfinished perimeter walls, ceilings, floors,
doors, and windows thereof. For the purpose of defining an Individual Air Space Unit, the terms set
forth below shall be defined as follows:

2.23.1 “Unfinished wall” means the sheetrock which constitutes the interior
face of a wall of an Individual Air Space Unit.




2.23.2 “Unfinished ceiling” means the concrete slabs, unfinished sheetrock or
other structural materials which constitute the ceiling of an Individual Air Space Unit.

2.23.3 “Unfinished floor” means the concrete slab, wood decking or other
structural materials which constitutes the floor of an Individual Air Space Unit.

An Individual Air Space Unit shall include the unfinished wall, wall paneling, wood, tile,
paint, paper, carpeting, or other wall, ceiling, or floor covering, windows and window frames and
glass, shutters, awnings, doorsteps, stoops, and interior doors and door frames. An Individual Air
Space Unit shall also include any fireplace or stove hearth, facing brick, tile or firebox. An
Individual Air space Unit shall further include fixtures and hardware and all improvements contained
within the unfinished perimeter walls, ceilings, and floors. An Individual Air Space Unit shall
include any heating and refrigerating elements or related equipment, utility lines and outlets,
electrical and plumbing fixtures, pipes, and all other related equipment required to provide heating,
air-conditioning, hot and cold water, electrical, or other utility services to the Individual Air Space
Unit and located within the unfinished walls, ceilings, and floors; provided, however, that an
Individual Air Space Unit shall not include any of the structural components of the Building or utility
or service lines located within the Individual Air Space Unit but serving more than one Individual Air
Space Unit.

2.24  “Limited Common Elements” means those parts of the Common Elements which are
limited to and reserved for the use of the Owners of one or more, but fewer than all, of the
Condominium Units. Without limiting the foregoing, the Limited Common Elements shall include
any balcony, deck, patio, entryway or porch adjacent to an Individual Air Space Unit, storage spaces
outside Individual Air Space Units, including, but not limited to, all such items designated as Limited
Common Elements on the Map. The balcony or patio which is accessible from, associated with, and
which adjoins a particular Individual Air Space Unit, without further reference thereto, shall be used
in connection with such Individual Air Space Unit to the exclusion of the use thereof by the other
Owners, except by invitation. Limited Common Elements will also include the parking space(s) and
storage space(s) allocated to a particular Unit by reference on the deed to such Unit or other
agreement between the Owner of the Unit and the Declarant or the Association. Notwithstanding the
foregoing, with respect to Limited Common Elements other than the parking space(s) and storage
space(s), no reference thereto need be made in any instrument of conveyance, encumbrance, or other
instrument.

2.25 *“Management Agreement” means any contract or arrangement entered into for
purposes of discharging the responsibilities of the Board of Directors relative to the operation,
maintenance, and management of the Project.

2.26  “Manager” means such person or entity engaged by the Board to perform certain
duties, powers, or functions of the Board pursuant to this Declaration or the Bylaws.

2.27 “Member” means any person holding a membership in the Association.



2.28 *“Mortgage” means any mortgage, deed of trust or other document which is recorded in
the office of the Clerk and Recorder of Mesa County, Colorado, and which encumbers any portion of
the Property or interest therein as security for payment of a debt or obligation.

2.29 “Mortgagee” means any person named as a mortgagee or beneficiary in any Mortgage,
or any successor to the interest of any such person under such Mortgage.

2.30 “Owner” means the owner of record (including Declarant, and including a contract
seller, but excluding a contract purchaser), whether one or more persons, of fee simple title to any
Residential Condominium Unit, but does not mean or refer to any person who holds such interest
merely as security for the performance of a debt or other obligation, including a Mortgage, unless and
until such person has acquired fee simple title pursuant to foreclosure or other proceedings.

2.31 “Period of Declarant Control” means the period during which Declarant (or any
Successor Declarant) may appoint and remove the Directors and officers of the Association as
permitted under the Act. The Period of Declarant Control will begin on the date this Declaration is
first recorded in the office of the Clerk and Recorder of Mesa County, Colorado, and will end no later
than (1) 60 days after conveyance of 75% of the Condominium Units that have been created within
the Property to Owners other than Declarant (or any Successor Declarant), (ii) two years after the
first conveyance of a Condominium Unit by Declarant (or any Successor Declarant) in the ordinary
course of business, (iii) two years after any right to add new units was last exercised by Declarant, or
(iv) the date on which Declarant (or any Successor Declarant) voluntarily terminates the Period of
Declarant Control by recording a notice to that effect in the office of the Clerk and Recorder of Mesa
County, Colorado, whichever of the foregoing dates or events occurs first. After the termination of
the Period of Declarant Control, Declarant, if still an Owner, will have all the rights and duties
ordinarily given to Members under this Declaration.

2.32  “Person” (whether or not in capitalized form) means a natural person, a corporation, a
partnership, a limited liability company, an association, a trust, or any other entity or combination
thereof.

2.33  “Project” means the planned community established by this Declaration known as
“The Homestead in Grand Junction.”

2.34 “Project Documents” means the basic documents creating and governing the Project,
including, but not limited to, this Declaration, the Articles, the Bylaws, and any procedures, rules,
regulations or policies adopted under such documents by the Association or the Board of Directors
and its authorized committees, and the Map.

2.35 “Property” means the real property described on Exhibit A and subjected to this
Declaration.

2.36  “Special Assessment” means an Assessment levied pursuant to Section 8.5 below on
an irregular basis.




2.37 “Special Declarant Rights” is defined as set forth in Section 14.1 below.

2.38 “Special Declarant Rights Period” means the period beginning the date this
Declaration is first recorded in the office of the Clerk and Recorder of Mesa County, Colorado, and
ending the date on which Declarant shall have conveyed to parties (other than a Successor Declarant)
all Units, as defined in the Act, originally owned by Declarant in the Project.

2.39  “Successor Declarant” means any party or entity to whom Declarant assigns any or all
of its rights, obligations, or interest as Declarant, as permitted by Section 25.7 and evidence by an
assignment or deed of record in the office of the Clerk and Recorder of Mesa County, Colorado,
designating such party as a Successor Declarant, signed by the transferor and the transferee, and
otherwise complying with the requirements of the Act. Upon such recording, Declarant’s rights and
obligations under the Declaration shall cease and terminate to the extent provided in such document.

ARTICLE I
THE PROJECT PLANNED COMMUNITY

Section 3.1  Establishment of Planned Community. By this Declaration, the Project is
established as a planned community under the Act, consisting of no more than 368 Residential
Condominium Units and 750 Garage Condominium Units.

Section 3.2  Division Into Condominium Units. The Property is hereby divided into
Condominium Units, each to consist of a fee simple interest in an Individual Air Space Unit and an
undivided fee simple interest in the Common Elements in accordance with the respective undivided
interests in the Common Elements as set forth in the Map. . Such undivided interests in the Common
Elements are hereby declared to be appurtenant to the respective Units.

Section 3.3  Delineation of Unit Boundaries. The boundaries of each Individual Air Space
Unit are delineated and designated by the identifying number on the Map, and those numbers are set
forth in Exhibit B.

Section 3.4 Inseparability of Condominium Unit. No part of a Condominium Unit or of
the legal rights comprising ownership of a Condominium Unit may be partitioned or separated from
any other part thereof during the period of condominium ownership prescribed in this Declaration,
except as may be allowed under the Act. Each Condominium Unit shall always be conveyed,
transferred, devised, bequeathed, encumbered, or otherwise affected only as a complete
Condominium Unit. Every conveyance, transfer, gift, devise, bequest, encumbrance, or other
disposition of a Condominium Unit or any part thereof shall be presumed to be a disposition of the
entire Condominium Unit, together with all appurtenant rights and interests created by law or by this
Declaration, including the Owner’s membership of the Association.

Section 3.5  Nonpartitionability of Common Elements. Subject to the provisions of this
Article, Article V, and Article XXI below, the Common Elements shall be owned in common by all




of the Owners and shall remain physically undivided, and no Owner shall bring any action for
partition or division of the Common Elements. Any conveyance, encumbrance, judicial sale, or other
transfer (voluntarily or involuntarily) of an individual interest of the Common Elements will be void
unless the Unit to which that interest is allocated is also transferred. By acceptance of a deed or other
instrument of conveyance or assignment to a Condominium Unit, each Owner of the Unit shall be
deemed to have specifically waived such Owner’s right to institute or maintain a partition action or
any other cause of action designed to cause a division of the Common Elements, and this Section 3.5
may be pleaded as a bar to the maintenance of such an action. Any Owner who shall institute or
maintain any such action shall be liable to the Association and hereby agrees to reimburse the
Association for the Association’s costs, expenses, and reasonable attorneys’ fees in defending any
such action. Such amounts shall automatically become a Default Assessment determined and levied
against such Owner’s Unit and enforced by the Association in accordance with Article VIII below.

Notwithstanding the foregoing and subject to the limitation of the Act, the Association shall
have the right to dedicate, sell or otherwise transfer all or any part of the Common Elements to any
public, governmental, or quasi-governmental agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Owners and subject to such additional
limitations as may be set forth in the Act..

Section 3.6  Recorded Easements and Licenses. The recording data for recorded easements
and licenses appurtenant to or included in the Project is set forth on the Map.

Section 3.7  Subsequent Limited Common Elements. All or part of the property described
on Exhibit C may be converted (or allocated) subsequently from General Common Elements to
Limited Common Elements allocable to one or more Units by Declarant from time to time during the
Special Declarant Rights Period by recording an amendment to this Declaration and an amended
Map.

ARTICLE IV
CONDOMINIUM MAP

Section4.1  Condominium Map. The Map shall be filed for record in the office of the
County Clerk and Recorder of Mesa County, Colorado, and shall comply with the requirements of the
Act. Any Map filed subsequent to the first Map shall be termed a supplement to such Map, and the
numerical sequence of such supplements shall be shown thereon. The Map shall be filed for record
following substantial completion of the Building depicted on the Map and prior to the conveyance of
any Condominium Unit depicted on the Map to a purchaser. The Map shall show the location of the
Building on the Property; the floor and elevation plans; the location of the Condominium Units
within the Building, both horizontally and vertically; the thickness of the common walls between or
separating the Condominium Units one from the other, or one from Common Elements, as
applicable; the Condominium Unit designations; designation of General Common Elements and
Limited Common Elements; and such other information as required by the Act and as Declarant may
require in its discretion. The Map shall contain a certificate of a registered professional engineer or
licensed architect or a licensed land surveyor certifying that the Map substantially depicts the location
and the horizontal and vertical measurements of the Building and the Condominium Units, the




dimensions and, if Declarant directs, the square foot areas of the Condominium Units, and the
elevations of the unfinished floors and ceilings as constructed, and certifying that such Map is
prepared subsequent to the substantial completion of the improvements, and certifying that the Map
complies with the Act. Each supplement or amendment shall set forth a like certificate when
appropriate.

Section4.2  Amendment. Declarant reserves the right to amend the Map, from time to
time, to conform it to the actual location or any of the constructed improvements and, on or before
the expiration of the Period of Declarant Control to establish, vacate, and relocate outside the
Building utility easements, access easements, and parking areas.

ARTICLE V
OWNERS’ PROPERTY RIGHTS IN COMMON ELEMENTS

Section 5.1  General Common Elements. Every Owner and the family members, guests,
tenants, and licensees of each Owner shall have a perpetual right and easement of access over, across,
and upon the General Common Elements for the purpose of getting to and from the Condominium
Unit and parking area of such Owner and the public ways for both pedestrian and vehicular travel,
which right and easement shall be appurtenant to and pass with the transfer of title to such
Condominium Unit; provided, however, that such right and easement shall be subject to the
following:

5.1.1 The covenants, conditions, restrictions, easements, reservations, rights-
of-way, and other provisions contained in this Declaration and the Map;

5.1.2 The right of the Association to adopt, from time to time, any and all rules
and regulations concerning vehicular traffic and travel upon, in, under, and across the
Project; and

5.1.3 The right of the Association to adopt, from time to time, any and all rules
and regulations concerning the Common Elements as the Association may determine
IS necessary or prudent.

Section 5.2___Undivided Interest in Common Elements. An Owner’s undivided interest in
the Common Elements equal to the product of a fraction, the numerator of which is “1" and the
denominator of which is equal to the number of completed residential condominiums units in the
Project.

Section 5.3  Limited Common Elements. Subject to the provisions of this Declaration,
every Owner shall have the exclusive right to use and enjoy the Limited Common Elements
appurtenant to his Condominium Unit.




ARTICLE VI
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 6.1  Membership.  Every Owner shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Residential
Condominium Unit. No owner, whether one or more persons, will have more than one membership
per Residential Condominium Unit owned, but all of the persons owning each Condominium Unit
will be entitled to rights of membership and use and enjoyment appurtenant to such ownership.

Section 6.2  Transfer of Membership. An Owner shall not transfer, pledge, or alienate his
membership in the Association in any way, except upon the sale or encumbrance of his
Condominium Unit and then only to the purchaser or Mortgagee of his Condominium Unit.

Section 6.3  Classes of Membership. Initially, the Association shall have one class of
voting membership, composed of all Owners, including Declarant. The Bylaws may set forth
additional classifications of membership from time to time.

Section 6.4  Voting Rights. Each Member shall be entitled to one vote in Association
matters pursuant to this Declaration.

When more than one person holds an interest in any Condominium Unit, all such persons
shall be Members. The vote for such Condominium Unit shall be exercised by one person or
alternative persons as the Owners among themselves determine. If more than one of the multiple
Owners are present at a meeting in person or by proxy, the vote allocated to their Condominium Unit
may be cast only in accordance with the agreement of a majority in interest of the Owners. There is a
majority agreement if any one of the multiple Owners casts the vote allocated to his Condominium
Unit without protest being made promptly to the person presiding over the meeting by any of the
other Owners of the Condominium Unit.

Section 6.5  Appointment of Officers and Directors by Declarant. Until the expiration of
the Period of Declarant Control and subject to the limitations of the Act, Declarant will retain the
exclusive powers to appoint and remove Directors and officers of the Association.

Notwithstanding the foregoing, Declarant may voluntarily surrender the right to appoint and
remove Directors and officers of the Association before the end of the Period of Declarant Control by
providing a notice to that effect to the Association and otherwise complying with the procedures for
termination of this Special Declarant Right, as set forth in the Bylaws. However, upon voluntarily
terminating this Special Declarant Right in advance of the expiration of the Period of Declarant
Control, Declarant may require throughout the balance of the Period of Declarant Control (had it not
been voluntarily terminated) that specified actions of the Association or the Board, as described in an
instrument executed and recorded by Declarant in the office of the Clerk and Recorder of Mesa
County, Colorado, be approved by Declarant before those actions become effective.

After the Period of Declarant Control, the Directors and the officers of the Association will be
elected as provided in the Bylaws.

10



Section 6.6  Notice of Membership. Any person, on becoming a Member, will furnish the
Secretary of the Association with a photocopy or certified copy of the recorded instrument or such
other evidence as may be specified by the Board under the Bylaws or the Association rules, vesting
the person with the interest required to make him a Member. At the same time, the Member will
provide the Association with the single name and address to which the Association will send any
notices given pursuant to the Project Documents. The member will state in such notice the voting
interest in the Association to which the member believes he is entitled and the basis for that
determination. In the event of any change in the facts reported in the original written notice,
including any change of ownership, the member will give a new written notice to the Association
containing all of the information required to be covered in the original notice. The Association will
keep and preserve the most recent written notice received by the Association with respect to each
Member.

Section 6.7 Owner’s and Association’s Addresses for Notices. All Owners of each
Condominium Unit shall have one and the same registered mailing address to be used by the
Association or other Owners for notices, demands, and all other communications regarding
Association matters. The Owner or Owners of a Condominium Unit shall furnish such registered
address to the Secretary of the Association within five days after transfer of title to the Condominium
Unit to such Owner or Owners. Such registration shall be in written form and signed by all of the
Owners of the Condominium Unit or by such persons as are authorized by law to represent the
interests of all Owners of the Condominium Unit.

If no address is registered or if all of the Owners cannot agree, then the address of the
Condominium Unit shall be deemed their registered address until another registered address is
furnished as required under this Section.

If the address of the Condominium Unit is the registered address of the Owners, then any
notice shall be deemed duly given if delivered to any person occupying the Condominium Unit or
sent to the Condominium Unit by any other means specified for a particular notice in any of the
Project Documents, or if the Condominium Unit is unoccupied, if the notice is held and available for
the owners of the principal office of the Association. All notices and demands intended to be served
upon the Board of Directors shall be sent to the address of the Association or such other address as
the Board may designate from time to time by a notice delivered to all Owners in accordance with
this Section.

Unless applicable provisions of this Declaration or the Act expressly require otherwise, all
notices given under this Declaration shall be sent by personal delivery, which shall be effective upon
receipt; by overnight courier service, which shall be effective one business day following timely
deposit with a courier service; or regular, registered or certified mail, postage prepaid, which shall be
effective three days after deposit in the U.S. mail.

Section 6.8 Compliance with Project Documents. Each Owner will abide by and benefit
from the provisions, covenants, conditions and restrictions contained in the Project Documents.
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ARTICLE VII
POWERS AND DUTIES OF ASSOCIATION

Section 7.1 Association Management Duties. Subject to the rights and obligations of
Declarant and other Owners as set forth in this Declaration and the Act, the Association shall be
responsible for the administration and operation of the Project and for the exclusive management,
control, maintenance, repair, replacement and improvement of the General Common Elements
(including facilities, furnishings, and equipment related thereto) and the Limited Common Elements,
and shall keep the same in good, clean, attractive and sanitary condition, order and repair. The
expenses, costs and fees of such management operation, maintenance and repair by the Association
shall be part of the Assessments, and prior approval of the Owners shall not be required in order for
the Association to pay any such expenses, costs and fees. The Board of Directors will exercise for
the Association all powers, duties and authority vested in or obligated to be taken by the Association
and not reserved to Declarant or the other Members by this Declaration, the other Project Documents,
the Act or other applicable law.

Section 7.2 Owner’s Negligence. In the event that the need for maintenance, repair or
replacement of all or any portion of the Common Elements is caused through or by the negligent or
willful act or omission of an Owner, or by any member of an Owner’s family, or by an Owner’s
guests, invitees, licensees or tenants, then the expenses incurred by the Association for such
maintenance, repair or replacement shall be a personal obligation of such Owner. If the Owner fails
to repay the expenses incurred by the Association within 30 days after notice to the Owner of the
amount owed, then the failure to so repay shall be a default by the Owner under the provisions of this
Section, and such expenses shall automatically become a Default Assessment enforceable in
accordance with Article VIII below.

Section 7.3  Rules and Requlations.

7.3.1 Board Power. From time to time and subject to the provisions of the
Project Documents, the Board of Directors may adopt, amend and repeal rules and
regulations governing among other things and without limitation, the use and rental of
the condominium Units and the use of the Common Elements. A copy of the rules in
effect will be distributed to each Member, and any change in the rules will also be
distributed within a reasonable time following the effective date of the change.

7.3.2 Enforcement. The Board of Directors will provide for enforcement of the
Association rules as set forth in the Bylaws. Without limiting the generality of the
foregoing, the Board may suspend the voting rights of a Member after notice and
hearing as provided in the Bylaws for an infraction of the rules.

Section 7.4  Delegation by Association Board.

7.4.1 Delegation to Manager. The Association, acting through the Board, may
employ or contract for the services of a Manager to act for the Association and the
board and the officers according to the powers and duties delegated to the Manager
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pursuant to the Bylaws or resolution of the Board. Neither the Board nor any officer
of the Association will be liable for any omission or improper exercise by a Manager
of any such duty, power, or function so delegated by written instrument executed by or
on behalf of the Board.

7.4.2 Committees. The Association, acting through the Board, may delegate
any of its rights, duties or responsibilities to any committee or other entity that the
Board may choose to form.

7.4.3 Limitation. Any delegation by the Board under this Article VII is subject
to compliance with the Act and the Bylaws and the requirement that the Board, when
so delegating, will not be relieved of its responsibilities under the Project Documents
and the Act.

Section 7.5  Acquiring and Disposing of Personal Property. The Association may acquire,
own, and hold for the use and benefit of all Owners tangible and intangible personal property, and
may dispose of the same by sale or otherwise, and the beneficial interest in any such property shall be
deemed to be owned by the Owners in the same undivided proportion as their respective undivided
interests in the Common Elements. Such interests shall not be transferable except with the transfer of
a Condominium Unit. A conveyance of a Condominium Unit shall transfer ownership of the
transferor’s beneficial interest in such personal property without any reference thereto. Each Owner
may use such personal property in accordance with the purposes for which it is intended, without
hindering or encroaching upon the lawful rights of other Owners. The transfer of title to a
Condominium Unit under foreclosure shall entitle the purchaser to the interest in such personal
property associated with the foreclosed Condominium Unit.

Section 7.6 Cooperation with Others. The Association may contract or cooperate with the
City of Grand Junction and the County of Mesa, or with other homeowners’ associations or owners of
nearby property as convenient or necessary to provide services and privileges, such as access to the
Project, for the benefit of Owners and their family members, guests, tenants and invitees. The costs
associated with such efforts by the Association shall be a Common Expense.

Section 7.7  Books and Records. The Association will make available for inspection by
owners and mortgagees, upon request, during normal business hours or under other reasonable
circumstances, current copies of the Project Documents, and the books, records, and financial
statements of the Association prepared pursuant to the Bylaws, as well as any management
agreement. Any Owner or mortgagee may make a written request to the Association for a copy of the
Association’s financial statements for the preceding year, which will be available within 120 days
after the end of the Association’s fiscal year. The Association may charge a reasonable fee for
copying such materials.

Section 7.8  Reserve Account. The Association will establish and maintain an adequate
reserve fund from Annual Assessments levied pursuant to Section 8.3 below for maintenance, repair
or replacement of the Common Elements that must be replaced on a periodic basis and for any other
facilities made available to the Association that must be replaced on a periodic basis with
contribution from the Association.
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Section 7.9  Working Capital Account. The Association will also administer a working
capital account funded as provided in Section 8.4

Section 7.10 Implied Rights and Obligations. The Association will perform all of the duties
and obligations imposed on it expressly by the Project Documents, together with every other duty or
obligation reasonably to be implied from the express provisions of the Documents or reasonably
necessary to satisfy any such duty or obligation. The Association may exercise any other right or
privilege (i) given to it expressly by the Project Documents, (ii) reasonably to be implied from the
existence of another right or privilege given expressly by the Project Documents, or (iii) reasonably
necessary to effectuate any such right or privilege.

ARTICLE VIII
ASSESSMENTS

Section 8.1  Creation of Lien and Personal Obligation for Assessments. Declarant, by
creating the Condominium Units pursuant to this Declaration, hereby covenants, and each Owner of
any Residential Condominium Unit or Garage Condominium Unit, by accepting a deed for a
Condominium Unit, whether or not it shall be so expressed in such deed or other instrument of
transfer, is deemed to covenant to pay to the Association (1) Annual Assessments imposed by the
Board of Directors as necessary to meet the Common Expenses of maintenance, operation, and
management of the Common Elements, to fund the reserve account contemplated under Section 8.2
and to generally carry out the functions of the Association; (2) Special Assessments for capital
improvements and other purposes as stated in this Declaration; and (3) Default Assessments which
may be assessed against a Condominium Unit for the owner’s failure to perform an obligation under
the Project Documents or because the Association has incurred an expense on behalf of the Owner
under the Project Documents.

All Assessments, together with fines, interest, costs, reasonable attorneys’ (and legal
assistants’) fees and other charges allowed under the Act, shall be a charge on the Unit and shall be a
continuing lien upon the Condominium Unit against which each such Assessment is made until paid.

Each such Assessment, together with fines, interest, costs, and reasonable attorneys’ (and
legal assistants’) fees and other charges allowed under the Act, shall also be the personal, joint and
several obligation of the Owner of such Condominium Unit as of the time the Assessment falls due,
and two or more Owners of a Condominium Unit shall be jointly and severally liable for such
obligations. No Owner may exempt himself from liability for any Assessments by abandonment or
leasing of his Condominium Unit or by waiver of the use or enjoyment of the Common Elements.
Suit to recover a money judgment for unpaid Assessments and related charges as listed above may be
maintained without foreclosing or waiving the Assessment liens provided in this Declaration.

Section 8.2  Purpose of Assessments. The Assessments shall be used exclusively to
promote the recreation, health, safety and welfare of the Owners and occupants of the Project, and for
the improvement and maintenance of the Property and of the services and facilities located on the
Property. Proper uses of the Assessments shall include, but are not limited to, the following:

14



8.2.1 Repairing, replacing, renovating and maintaining any of the Common
Elements not made the responsibility of the Owners by Section 7.1 or Section 7.2
above, Section 9.2 below, or other provisions of this Declaration;

8.2.2 Installing, maintaining, and repairing underground utilities upon, across,
over and under any part of the Project which are not conveyed to and accepted by
utility companies;

8.2.3 Furnishing garbage, trash pick-up, natural gas, water and sewer services
to the Project;

8.2.4 Obtaining and maintaining insurance in accordance with the provisions
of Article XV below;

8.2.5 Establishing and maintaining reserves for repairs, replacement,
maintenance, taxes, capital improvements, and other purposes;

8.2.6 Carrying out all other powers, rights, and duties of the Association
specified in the Project Documents; and

8.2.7 Generally, addressing any other expenses necessary to meet the purposes
of the Association;

Section 8.3  Annual Assessments.

8.3.1 Calculation of Annual Assessments. The Board of Directors shall
prepare a budget before the close of each fiscal year of the Association and submit the
budget to the Association as required by the Act. Annual Assessments for Common
Expenses shall be based upon the estimated net cash flow requirements of the
Association to cover items including, without limitation, the cost of routine
maintenance and operation of the Common Elements; expenses of management;
premiums for insurance coverage as deemed desirable or necessary by the
Association; snow removal, landscaping, care of grounds, common lighting within the
Common Elements, routine renovations within the Common Elements; wages;
common water and utility charges for the Common Elements; legal and accounting
fees; management fees; expenses and liabilities incurred by the Association under or
by reason of this Declaration; payment of any deficit remaining from a previous
Assessment period; and the supplementing of the reserve fund for general, routine
maintenance, repairs, and replacement of the Common Elements on a periodic basis,
as contemplated under Section 8.2.

8.3.2 Apportionment of Annual Assessments. Generally, each Owner shall be
responsible for that Owner’s share of the Common Expenses, which, except as
specifically provided in this Declaration, shall be assessed equally to the
Condominium Units in proportion to the respective undivided interests in the
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in the Project as each Phase is completed.

Common Elements appurtenant to the Units, as shown on the Map subject to the
following provisions. Any Common Expense associated with the maintenance, repair,
or replacement of a Limited Common Element shall be assessed against the Unit or
Units to which that Limited Common Element is assigned, equally, or in any other
proportion the Board of Directors reasonably determines. Any Common Expense or
portion thereof benefiting fewer than all of the Units, including in particular any
Common Expense associated with Garage Condominium Units, shall be assessed
exclusively against the Units benefited.  The costs of insurance shall be assessed in
proportion to risk, and except as separately metered to individual Unit Owners, the
costs of utilities shall be assessed in proportion to the respective undivided interests in
the Common Elements appurtenant to the Units; provided, however, that any utility
costs attributable to Garage Units shall be assessed to the Garage Units benefitted. If
any Common Expense is caused by the misconduct of any Owner, the Association
may assess that expense exclusively against such Owner’s Unit. The Board of
Directors, with the assistance of any company providing insurance for the benefit of
the Owners under Article XV, may reasonably adjust the allocation to each Owner of
the cost of premiums for any insurance carried for, and to be charged to, a particular
Owner, as more fully detailed in Article XV. The total Annual Assessments of the
Association shall be apportioned among all Condominium Units as provided in this
Section 8.3 and shall not be apportioned among General Common Elements and
Limited Common Elements, Residential Condominium Units and Garage
Condominium Units.

8.3.3 Collection.  Annual Assessments shall be collected in periodic
installments as the Board may determine from time to time, but until the Board directs
otherwise, they shall be payable monthly in advance on the first day of each calendar
month. The Association shall have the right, but not the obligation, to make pro rata
refunds of any Annual Assessments in excess of the actual expenses incurred in any
fiscal year, however specifically excluding here from any amounts deposited in the
reserve fund of the Association. Any such excess funds not refunded will be applied
to the next installment(s) of Annual Assessments due.

8.3.4 Date of Commencement of Annual Assessments. The Annual
Assessments shall commence as to all Condominium Units no later than 60 days after
the date of the first conveyance by Declarant of a Condominium Unit to an Owner.
The first Annual Assessment shall be prorated according to the number of months
remaining in the calendar year.

Section 8.4  Capitalization of the Association. Declarant will establish a working capital

fund in an amount at least equal to two months’ installments of the Annual Assessment for each Unit
Upon the first conveyance of record title to a
Condominium Unit from Declarant, the Owner shall contribute to the working capital and reserves of
the Association an amount equal to two months’ installments of the Annual Assessment at the rate in
effect at the time of the sale, and upon the sale of each Unit from the Declarant to an Owner,
Declarant will receive a refund of the contribution to the working capital fund made by Declarant for
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such Unit. The Association shall maintain the working capital funds in segregated accounts to meet
unforeseen expenditures or to acquire additional equipment or services for the benefit of the
Members. Such payments to this fund shall not be considered advance payments of Annual
Assessments and except for refunds to Declarant, shall not be refundable. Declarant may not use any
working capital funds to defray any of its expense, reserve contributions, or construction costs or to
make up any budget deficits.

Section 8.5  Special Assessments.

8.5.1 Determination by Board. Subject to the budget procedures required by
the Act, the Board of Directors may levy in any fiscal year one or more Special
Assessments, applicable to that year only, for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction, repair or replacement of a
described capital improvement within the Project or any facilities located in the
Project, including the necessary fixtures and personal property related to it, or to make
up any shortfall in the current year’s budget.

8.5.2 Apportionment and Collection of Special Assessments. The Board will
apportion Special Assessments among the Condominium Units and collect payment
according to the same guidelines as set forth for Annual Assessments in Section 8.3.2.

8.5.3 Notice. Notice of the amount and due dates for such Special
Assessments must be sent to each Owner at least 14 days prior to the due date.

8.5.4 Member Approval. If any of the Special Assessments levied pursuant to
this Section are to be used for the construction of new facilities (as opposed to repair
and reconstruction of existing facilities in the Project), and if the total amount of the
Special Assessments levied for such construction exceeds 10% of the gross annual
budget for the Association for that year, then the use of Special Assessments for that
construction will require the approval of Owners representing at least 67% of the votes
in the Association. The use of Special Assessments pursuant to this Section for
constructing any Common Elements shall not apply to the construction of any
Common Elements to be completed by Declarant in development of the Project.

Section 8.6  Default Assessments. All monetary fines, penalties, interest or other charges
or fees levied against an Owner pursuant to the Project Documents, or any expense of the Association
which is the obligation of an Owner or which is incurred by the Association on behalf of the Owner
pursuant to the Project Documents, and any expense (including without limitation attorneys’ fees)
incurred by the Association as a result of the failure of an Owner to abide by the Project Documents,
constitutes a Default Assessment, enforceable as provided in this Declaration below and in
accordance with the Act.
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Section 8.7  General Remedies of Association for Nonpayment of Assessment. Any
installment of an Annual Assessment or a Special Assessment which is not paid within the time
period established from time to time by the Board shall be delinquent. If such an Assessment
installment becomes delinquent, or if any Default Assessment is levied, the Association, in its sole
discretion, may take any or all of the following actions:

8.7.1 Assess a late charge of 10% of the past due installment for each
delinquency at uniform rates set by the Board of Directors from time to time;

8.7.2 Charge interest from the date of delinquency at the Default Rate 0f2%
per month;

8.7.3 Suspend the voting rights of the Owner during any period of
delinquency;

8.7.4 Accelerate all remaining Assessment installments for the fiscal year in
question so that unpaid Assessments for the remainder of the fiscal year shall be due
and payable at once;

8.7.5 Bring an action at law against any Owner personally obligated to pay the
delinquent Assessment charges;

8.7.6 File a statement of lien with respect to the Condominium Unit and
foreclose as set forth in more detail below.

The remedies provided under this Declaration shall not be exclusive, and the Association may
enforce any other remedies to collect delinquent Assessments as may be provided by law.

Section 8.8 Assessment Liens. Any Assessment chargeable to a Condominium Unit
(together with any interest, late charges, costs, expenses and reasonable attorneys’ fees and legal
assistants’ fees) shall constitute a lien on the Condominium Unit, effective the due date of the
Assessment. To evidence the lien, the Association may, but shall not be required to, prepare a written
lien statement setting forth the name of the Owner, the legal description of the Condominium Unit,
the name of the Association and the delinquent Assessment amounts then owing. Any such statement
shall be duly signed and acknowledged by the president or a vice president of the Association or by
the Manager, and the Association shall serve the notice upon the Owner by mail to the address of the
Condominium Unit or to such other address as the Association may have in its files for such Owner.
At least 10 days after the Association mails the statement to the Owner, the Association may record
the same in the office of the Clerk and Recorder of Mesa County, Colorado. The Association shall
have the power to bid on a Condominium Unit at foreclosure sale and to acquire and hold, lease,
mortgage and convey the Condominium Unit.

Section 8.9  Successor's Liability for Assessment. All successors to the fee simple title of a
Condominium Unit will not be personally liable for assessments levied during the prior Owner's
ownership of the Unit, unless such new Owner expressly agreed to assume the obligation. Liability
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for Assessments is personal to such Owner. Any successor shall be entitled to rely on the statement of
Status of Assessments given by or on behalf of the Association under Section 8.13 below.

Section 8.10  Waiver of Homestead Exemption; Subordination of the Lien. The lien of the
Assessments shall be superior to and prior to any homestead exemption provided now or in the future
by any federal law or the laws of the State of Colorado, and to all other liens and encumbrances
except the following:

8.10.1 Liens and encumbrances recorded before the date of the recording of
this Declaration;

8.10.2 Liens for real estate taxes and other governmental assessments or
charges duly imposed against the Condominium Unit by a Colorado governmental or
political subdivision or special taxing district, or any other liens made superior by
statute; and

8.10.3 The lien for all sums unpaid on a First Mortgage recorded before the
date on which the Assessment sought to be enforced became delinquent, including any
and all advances made by the First Mortgagee, even though some or all of such
advances may have been made subsequent to the date of attachment of the
Association's lien; all subject, however, to the limitations of the Act.

With respect to Section 8.10 above, any First Mortgagee who acquires title to a
Condominium Unit by virtue of foreclosing the First Mortgage or by virtue of a deed or assignment
in lieu of such a foreclosure, or any purchaser at a foreclosure sale of the First Mortgage, shall take
the Condominium Unit free of any claims for unpaid Assessments, interest, late charges, costs,
expenses, and attorneys' (and legal assistants') fees against the Condominium Unit which accrue prior
to the time such First Mortgagee or purchaser acquires title to the Condominium Unit, except as
provided in the Act.

All other persons holding a lien not described in Sections 8.10.1 through 8.10.3 , shall be
deemed to consent that any such lien or encumbrance shall be subordinate to the Association's future
liens for Assessments, interest, late charges, costs, expenses and attorneys' (and legal assistants') fees,
as provided in this Article, whether or not such consent is specifically set forth in the instrument
creating any such lien or encumbrance.

The lien of the Assessments is also prior to the First Mortgage described in the preceding
subsection 8.10.3 to the extent of an amount equal to the Assessments based on a periodic budget
adopted by the Association as provided above, which would have become due, in the absence of any
acceleration, during the six (6) months immediately preceding institution by either the Association or
any party holding a lien senior to any part of the Association lien for the Assessments of an action or
a non-judicial foreclosure either to enforce or to extinguish the lien.

Section 8.11 Reallocation of Assessments Secured by Extinguished Lien. The sale or
transfer of any' Condominium Unit to enforce any of the liens to which the lien for Assessments is
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subordinate shall extinguish the lien of such Assessments as to installments which became due prior
to such sale or transfer to the extent provided in the Act. The amount of such extinguished lien may
be reallocated and assessed to all Condominium Units as a Common Expense at the direction of the
Board of Directors. However, no such sale or transfer shall relieve the purchaser or transferee of a
Condominium Unit from liability for, or the Condominium Unit from the lien of, any Assessments
made after the sale or transfer.

Section 8.12 Exempt Property. The following portions of the Property shall be exempt from
the Assessments, charges, and liens created under this Declaration:

8.12.1 All properties to the extent of any easement or other interest therein
dedicated and accepted by the City of Grand Junction or Mesa County, Colorado, and
devoted to public use;

8.12.2 All utility lines and easements; and
8.12.3 The Common Elements.

Section 8.13 Statement of Status of Assessments. The Association shall furnish to an
Owner or his designee or to any Mortgagee a statement setting forth the amount of unpaid
Assessments then levied against the Condominium Unit in which the Owner, designee or Mortgagee
has an interest. The Association shall deliver the statement personally or by certified mail, first class
postage prepaid, return receipt requested, to the inquiring party within 14 calendar days after the
registered agent of the Association receives the request by personal delivery or by certified mail, first
class postage prepaid, return receipt requested or as otherwise required by the Act. The information
contained in such statement, when signed by tile Treasurer of the Association or the Manager, shall
be conclusive upon the Association, the Board, and every Owner as to the person or persons to whom
such statement is issued and who rely on it in good faith. The Board may establish a reasonable fee
relating to such statement.

Section 8.14 Protection of Association’s Lien. With the approval of the Board of Directors,
the Association may protect its lien for Assessments against any Condominium Unit by submitting a
bid at any sale held for delinquent taxes payable with respect to the Condominium Unit.

Section 8.15 Failure to Assess. The omission or failure of the Board to fix the Assessment
amounts or rates or to deliver or mail to each Owner an Assessment notice will not be deemed a
waiver, modification, or release of any Owner from the obligation to pay Assessments. In such event,
each Owner will continue to pay Annual Assessments on the same basis as for the last year for which
an Assessment was made until a new Assessment is made, at which time any shortfalls in collections
may be assessed retroactively by the Association in accordance with any budget procedures
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ARTICLE IX
MAINTENANCE RESPONSIBILITY

Section 9.1. Owner's Rights and Duties with Respect to Interiors. Except as may be
provided in the purchase and sale agreement or other conveyancing documents executed by Declarant
in connection with sales to initial purchasers of the Condominium Units, each Owner shall have the
exclusive right and duty to maintain and repair the interior surfaces of the walls, floors, ceilings, and
doors forming the boundaries of such Owner's Individual Air Space Unit and all walls, floors,
ceilings, and doors within such boundaries, including without limitation painting of interior surfaces.
At an Owner's option, an Owner may paint, tile, wax, paper, or otherwise decorate or redecorate the
Condominium Unit.

Section 9 .2. Responsibility of the Owner. The Owner at the Owner's expense shall
maintain and keep in repair the interior of the Condominium Unit, including the fixtures and utilities
located in the Condominium Unit to the extent current repair shall be necessary in order to avoid
damaging other Condominium Units or the Common Elements. All fixtures, equipment, and utilities
installed and included in an Individual Air Space Unit commencing at a point where the fixtures,
equipment, and utilities enter the Individual Air Space Unit shall be maintained and kept in, repair by
the Owner of that Unit. An Owner shall not allow any action or work that will impair the structural
soundness of the improvements, impair the proper functioning of the utilities, heating, ventilation, or
plumbing systems or integrity of the Building, or impair any casement or hereditament. To
accomplish such purpose, no Owner shall perform or contract for the performance of any electrical,
mechanical, plumbing, or structural work without the prior approval of the Association. An Owner
shall not be responsible for repair occasioned by casualty occurring outside an Individual Air Space
Unit, unless such casualty is due to the act or negligence of the Owner, or guests, invitees, or tenants
of such Owner, as provided in Section 7.2 above. An Owner is responsible for all repair resulting
from a casualty occurring within, or affecting the inside of, an Individual Air Space Unit. No Owner
shall alter any Common Elements without the prior written consent of the Association, nor shall
Owner make any electrical or plumbing alterations without the written consent of the Association.

Section 9.3.  Responsibility of the Association. The Association, without the requirement of
approval of the Owners, shall maintain and keep in good repair, replace, and improve, as a Common
Expense, all the Project not required in this Declaration to be maintained and kept in good repair by
an Owner or by Declarant.

ARTICLE X
CONVEYANCES AND TAXATION OF CONDOMINIUM UNITS

Section 10.1. Contracts to Convey Entered Into Prior to Recording of Condominium Map
and Declaration. A contract or other agreement for the sale of a Condominium Unit entered into
prior to the recording of the Condominium Map and this Declaration in the office of the Clerk and
Recorder of Mesa County, Colorado, may legally describe such Condominium Unit in substantially
the manner set forth in Section 10.2 below, and may indicate that the Condominium Map and this
Declaration are to be recorded.

Section 10.2. Contracts to Convey and Conveyances Subsequent to Recording of
Condominium Map and Declaration. Subsequent to the recording of the Condominium Map and this
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Declaration, the legal condominium description in contracts to convey, instruments of conveyance of
Condominium Units, and every other instrument affecting title to a Condominium Unit shall be in
substantially the following form with such omissions, insertions, recitals of fact, or other provisions
as may be required by the circumstances or appropriate to conform to the requirements of any
governmental authority or any usage or requirement of law with respect thereto:

Condominium Unit _ and Garage No. , The
Homestead in Grand Junction, A Condominium,
according to the Condominium Map recorded
, 2000, in Book _ atPage  , and
as defined and described in The Declaration For The
Homestead in Grand Junction, A Condominium,
recorded , 2000, in Book _at Page
____in the office of the Clerk and Recorder of Mesa
County, Colorado.

Section 10.3  Ownership of Garage Condominium Units. Garage Condominium Units are to
be owned only by the Owner of a Residential Condominium Unit. No Garage Condominium Unit
may be transferred, sold, or conveyed to any person who is not an Owner.

Section 10.4 Conveyance Deemed to Describe an Undivided Interest in Common Elements.
Every instrument of conveyance, Mortgage, or other instrument affecting the title to a Condominium
Unit which legally described the Unit substantially in the manner set forth in Section 10.2 above shall
be construed to describe the Individual Air Space Unit, together with the undivided interest in the
Common Elements appurtenant to it, and together with all fixtures and improvements contained in it
(unless any such fixtures or improvements shall be Common Elements), and to incorporate all the
rights incident to ownership of a Condominium Unit and all the limitations of ownership as described
in the covenants, conditions, restrictions, easements, reservations, rights-of-way, and other provisions
contained in this Declaration, including the easement of enjoyment to use the Common Elements.

Section 10.5 Separate Tax Assessments. Upon the recording of this Declaration and the
recording of the Condominium Map of record in Mesa County, Colorado, Declarant shall deliver a
written notice to the Assessor of Mesa County, Colorado, as provided by law, which notice shall set
forth the descriptions of the Condominium Units, including the interest in the Common Elements
appurtenant to the Unit, so that thereafter all taxes, assessments, and other charges by the state or any
governmental or political subdivision or any special improvement district or any other taxing agent or
assessing authority shall be assessed against and collected on each Condominium Unit, each of which
shall be carried on the tax records as a separate and distinct parcel for that purpose. For the purpose
of such assessment against the Condominium Units, valuation of the Common Elements shall be
apportioned among the Units in proportion to the fractional interest in the Common Elements
appurtenant to such Units.

The lien for taxes assessed to the Owner or Owners of a Condominium Unit shall be confined
to his Individual Air Space Unit and to his appurtenant undivided interest in the Common Elements.
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No forfeiture or sale of any Condominium Unit for delinquent taxes, assessment, or other
governmental charge shall divest or in any way affect the title to any other Condominium Unit.

ARTICLE XI
MECHANICS' LIENS

Section 11.1. Mechanic’s Liens. Subsequent to the filing of the Map and recording of this
Declaration, no labor performed or materials furnished for use and incorporated in any Condominium
Unit with the consent of or at the request of the Owner of the Unit or the Owner's agent, contractor or
subcontractor shall be the basis for the filing of a lien against a Condominium Unit of any other
Owner not expressly consenting to or requesting the same, or against any interest in the Common
Elements except as to the undivided interest therein appurtenant to the Individual Air Space Unit of
the Owner for whom such labor shall have been performed or such materials shall have been
furnished. Each Owner shall indemnify and hold harmless each of the other Owners and the
Association from and against any liability or loss arising from the claim of any mechanic’s lien for
labor performed or for materials furnished in work on such Owner's Condominium Unit against tile
Condominium Unit of another Owner or against tho Common Elements, or any part thereof.

Section 11.2. Enforcement by the Association. At its own initiative or upon the written
request of any Owner (if the Association determines that further action by the Association is proper)
the Association shall enforce the indemnity provided by the provisions of Section 11.1 above by
collecting from the Owner of the Condominium Unit on which the labor was performed or materials
furnished the amount necessary to discharge by bond or otherwise any such mechanic's lien,
including all costs and reasonable attorneys' fees incidental to the lien, and obtain a release of such
lien. In the event that the Owner of the Condominium Unit on which the labor was performed or
materials furnished refuses or fails to so indemnify within seven days after the Association shall have
given notice to such Owner of the total amount of the claim, or any portions thereof from time to
time, then the failure to so indemnify shall be a default by such Owner under the provisions of this
Section 11.2, and such amount to be indemnified shall automatically become a Default Assessment
determined and levied against such Condominium Unit, and enforceable by the Association in
accordance with Article V111 above.

ARTICLE XII
USE RESTRICTIONS

Section 12.1. Use of Condominium Units. All Residential Condominium Units shall be used
for dwelling purposes only. All Garage Condominium Units shall be used only for parking and
storage of motor vehicles. Owners of the Condominium Units may rent or lease such Units to others
for the purposes allowed under this Declaration; provided, however, that any rental agreement or
lease shall be in writing and shall be subject to the Project Documents, and may use the Residential
Units for home occupations which do not cause unreasonable disturbance to other Owners and which
are permitted by applicable zoning codes. A Garage Condominium Unit shall not be rented except in
connection with the rental of the Owner’s related Residential Condominium Unit.
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Section 12.2. Conveyance of Condominium Units. All Condominium Units, whether or not
the instrument of conveyance or assignment shall refer to this Declaration, shall be subject to the
covenants, conditions, restrictions, easements, reservations, rights-of-way, and other provisions
contained in this Declaration, as the same may be amended from time to time.

Section 12.3. Use of Common Elements. There shall be no obstruction of the Common
Elements, nor shall anything be kept or stored on any part of the Common Elements by any Owner
without the prior written approval of the Association. Nothing shall be altered on, constructed in, or
removed from the Common Elements by any Owner without the prior written approval of the
Association.

Section 12.4. Prohibition of Increases in Insurable Risks and Certain Activities. Nothing
shall be done or kept in any Condominium Unit or in or on the Common Elements, or any part
thereof, which would result in the cancellation of the insurance on all or any part of the Project or in
an increase in the rate of the insurance on all or any part of the Project over what the Association, but
for such activity, would pay, without the prior written approval of the Association. Nothing shall be
done or kept in any Condominium Unit or in or on the Common Elements which would be in
violation of any statute, rule, ordinance, regulation, permit, or other imposed requirement of any
governmental body. No damage to or waste of the Common Elements shall be committed by any
Owner, or by any member of the Owner's family, or by any guest, invitee, or contract purchaser of
any Owner, and each Owner shall indemnify and hold the Association and the other Owners harmless
against all loss from any such damage or waste caused by him, the members of his family, or his
guests, invitees, tenants or contract purchasers. Failure to so indemnify shall be a default by such
Owner under this Section, and such amount to be indemnified shall automatically become a Default
Assessment determined and levied against such Condominium Unit. At its own initiative or upon the
written request of any Owner (and if the Association determines that further action by the Association
is proper), the Association shall enforce the foregoing indemnity as a Default Assessment as
provided in Article VIII above.

Section 12.5. Structural Alterations and Exterior Appearance. No structural alterations to
any Condominium Unit (including the construction of any skylight) or any Common Element shall be
made or caused to be made by any Owner without the prior written approval of the Association. No
structural alterations may be made to any windows or doors, and no patio or balcony area may be
enclosed. No Owner shall perform or contract for the performance of any electrical, mechanical,
plumbing, or structural work without the prior approval of the Association.

Section 12.6. Signs and Exterior Decorations. No signs of any kind shall be displayed to the
public view on or from any portion of a Unit except, (i) during the Special Declarant Rights Period,
signs of Declarant or its affiliates or assigns, all of which may be placed at Defendant’s sole
discretion and (ii) signs required by law. No exterior decorations that are visible for public view
from outside the Unit will be allowed without first obtaining the written approval of the Association.

Section 12.7. Animals and Pets. No animals of any kind shall be kept, raised or bred on a
any portion of the Project, except not more than two dogs, cats or other interior confined household
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pets having a combined weight of no more than 65 pounds may be kept by an Owner. The rules and
regulations may regulate, permit or prohibit the kind and number of such pets from time to time.

12.7.1 Containment. Household pets, such as dogs and cats, must be contained
in a Unit or on the deck or patio that is assigned to a Unit as a Limited Common
Element. Such pets may not be permitted to run at large at any time.

12.7.2 Leashes. Pedestrians within the Property who are accompanied by pets
permitted under this Declaration must have the pets under the pedestrians' direct
control by use of a leash not to exceed 10 feet in length.

12.7.3 Noise. Owners of pets on the Property will be required to take all steps
necessary to control barking or other disturbances caused by their pets.

Section 12.8. Trash. No trash, ashes, building materials, firewood or other unsightly items
shall be thrown, dumped or stored on any land or area within the Property, except as designated by
the Association. There shall be no burning or other disposal of refuse out of doors. Each Owner shall
provide suitable receptacles for the temporary storage of refuse within the Unit.

Section 12.9 Vehicles. No vehicles of any kind shall be permitted to park on any street in
the project, other than in designated parking spaces. Recreational vehicles, boats, and trailers of any
kind shall not be parked, located, or stored on the Common Elements for a period longer than eight
(8) hours in any 31-day period, except that such vehicles may be parked in a designated storage
facility (if any).

Section 12.10 Construction Rules and Regulations. All Owners and contractors shall comply
with the rules and regulations regulating construction activities. Such regulations may affect, without
limitation, the following: trash and debris removal; restoration of damaged property; conduct and
behavior of contractors, subcontractors and Owners' representatives on the Property at any time; and
fire protection.

Section 12.11 Compliance with Laws. Subject to the rights of reasonable contest, each
Owner shall promptly comply with the provisions of all applicable laws, regulations, ordinances, and
other governmental or quasi-governmental regulations with respect to all or any portion of the
Property. Further, no Owner shall dispose or allow any person under the Owner's control or direction
to release, discharge or emit from the Property or dispose of any material on the Property that is
designated as hazardous or toxic under any federal, state or local law, ordinance or regulation.

Section 12.12 No Outside Clotheslines. No laundry or wash shall be dried or hung outside
any Individual Unit.

Section 12.13 Antennae. No exterior radio, television, microwave or other antenna or
antenna dish or signal capture and distribution device of a size greater than 24 inches shall be
permitted outside any Individual Air Space Unit. The location of any such device shall be approved
in writing by the Association prior to its installation. Declarant or the Association may install one or
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more exterior radio, television, microwave or other antenna or antenna dish or signal capture and
distribution device for the Project.

Section 12.14 Outside Burning. There shall be no exterior fires, or charcoal or wood stoves,
except propane-fueled barbecues which shall be installed, utilized, and maintained only on patios
located adjacent to and accessible directly from a Unit kitchen. No Owner shall permit any condition
upon a Unit which creates a fire hazard or is in violation of fire prevention regulations.

Section 12.15. Nuisance. No obnoxious or offensive activity shall be carried on within the
Property, nor shall anything be done or permitted which shall constitute a public nuisance. No noise
or other nuisance shall be permitted to exist or operate upon the Property so as to be offensive or
detrimental to any other part of the Property or its occupants.

Section 12.16 Balconies. No bicycles or trash containers may be stored on the balconies or
patios of Units. Such items may be stored only in the storage closets located in each unit. Lawn
furniture and barbecue grills may be stored on balconies or patios of Units if such items are not taller
than 36" high and cannot be visibly viewed from other Units or other portions of the Property.

Section 12.17 Leasing. An Owner shall have the right to lease the Unit, subject to the
condition that the Owner shall be liable for any violation of the Project Documents committed by the
Owner's tenant, without prejudice to the Owner's right to collect any sums paid by the Owner on
behalf of the tenant. Any lease of a Unit must be in writing, must be for an initial term of not less
than six months, and must be subject to the requirements of the Project Documents. Supplementing
Section 12.7, no tenant will be permitted to bring pets to the Project.

Section 12.18 Enforcement. The Association, or the Board acting on behalf of the
Association, may take such action as it deems advisable to enforce these Covenants as provided in
this Declaration. In addition, the Association and the Board shall have a right of entry on any part of
the Property for the purposes of enforcing this Article, and any costs incurred by the Association or
the Board in connection with such enforcement which remain unpaid 30 days after the Association
has given notice of the cost to the Owner and otherwise complied with the Act shall be subject to
interest at the Default Rate from the date of the advance by the Association or the Board through the
date of payment in full by the Owner, and shall be treated as a Default Assessment enforceable as
provided in Article VIII.

ARTICLE XI1I
PROPERTY RIGHTS OF OWNERS

Section 13.1. Owner's Easements of Access and Enjoyment. Every Owner has a perpetual,
non-exclusive easement for use and enjoyment of the General Common Elements, which easement is
appurtenant to and shall pass with the title to every Condominium Unit, subject to the following
provisions.

Section 13.2. Delegation of Use. Any Owner may delegate his right of enjoyment of the
Common Elements to the members of his family, his tenants, guests, licensees and invitees, but only
in accordance with the applicable rules of the Association and the other Project Documents.
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Section 13.3. Easements of Record and of Use. The Property will be subject to all easements
shown on the recorded Map and to any other easement of record or of use as of the date of
recordation of this Declaration, including those listed on the attached Exhibit C.

Section 13.4. Emergency Access Easement. A general easement is hereby granted to all
police, sheriff, fire protection, ambulance, and other similar emergency agencies or persons and to the
Association to enter upon the Property in the proper performance of their duties.

Section 13.5. Easement for Encroachments. The Project, and all portions of it, are subject to
easements hereby created for encroachments (so long as such encroachments exist) between
Condominium Units and the Common Elements as follows:

13.5.1 In favor of all Owners so that they shall have no legal liability when any
part of the Common Elements encroaches upon an Individual Air Space Unit;

13.5.2 In favor of each Owner of each Unit so that the Owner shall have no
legal liability when any part of his Individual Air Space Unit encroaches upon the
Common Elements or upon another Individual Air Space Unit; .

13.5.3. In favor of all Owners, the Association, and the Owner of any
encroaching Individual Air Space Unit for the maintenance and repair of such
encroachments.

Encroachments referred to this Section 13.5 include, but are not limited to, encroachments
caused by error or variance from the original plans in the construction of the Building or any
Condominium Unit constructed on the Property, by error in the Condominium Map, by settling,
rising, or shifting of the earth, or by changes in position caused by repair or reconstruction of any part
of the Project. Such encroachments shall not be considered to be encumbrances upon any part of the
Project.

Section 13.6. Easements of Access for Repair, Maintenance and Emergencies. Some of the
Common Elements are or may be located within the Individual Air Space Units or may be
conveniently accessible only through the Individual Air Space Units. The Owners of other Individual
Air Space Units and the Association shall have the irrevocable right, to be exercised by the
Association as the Owners' agent, to have access to each Individual Air Space Unit and to all
Common Elements from time to time during such reasonable hours as may be necessary for the
maintenance, repair, removal, or replacement of any of the Common Elements therein or accessible
therefrom or for making emergency repairs necessary to prevent damage to the Common Elements or
to any Individual Air Space Unit. Subject to the provisions of Section 7.2 above, damage to the
interior of any part of an Individual Air Space Unit resulting from the maintenance, repair,
emergency repair, removal, or replacement of any of the Common Elements or as a result of
emergency repair within another Individual Air Space Unit at the instance of the Association or of
Owners shall be a Common Expense.
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Section 13.7. Combination of Units. The Owner of a Unit may acquire title to the adjacent
Unit and combine the two Units into one Unit, subject to the requirements of the Association, the
Act, Section 20.4 below and other applicable laws and regulations of the locale in which the Project
is located. Every agreement and recorded instrument for the combination of Units will make
adequate provision for the preservation of easements previously established with respect to the Units.
Further, the voting rights and liability for payment of Assessments related to such Units will not be
adjusted or reallocated.

Section 13.8. Partition or Subdivision of Units: A Unit may be partitioned or subdivided
subject to the requirements of the Association, the Act, Section 20.4 below and other applicable laws
and regulations of the locale in which the Project is located.

ARTICLE X1V
SPECIAL DECLARANT RIGHTS

Section 14.1 Improvements. Without being obligated to exercise such right, Declarant
hereby reserves for itself, its successors and assigns the right to construct:

@) any improvement shown on any recorded Plat of the Project, as the same may
be amended from time to time;

(b) any other buildings, structures or improvements that Declarant desires to
construct on the Project or any other real estate owned by Declarant, whether or not the same ever
becomes part of the Project; and

() improvements, including but not limited to recreation and athletic facilities,
upon the Common Area, or to construct such facilities upon property owned by Declarant and then
designate such real property as Common Area.

Section 14.2 Development Rights. Declarant hereby reserves for itself, its successors and
assigns:

@) the right to subdivide any Unit owned by Declarant;

(b) the right to combine any Units owned by Declarant;

(©) the right to reconfigure (including changing the size of) and/or replat any Unit
or any property, whether or not a part of the Project, owned by Declarant, including property created
by subdividing and/or combining property owned by Declarant; and

(d) the right to convert any Lot owned by Declarant into Common Area.

Section 14.3 Sales Offices, Model Homes, Construction Trailers, Etc. Declarant hereby

reserves for itself, its successors and assigns the right to maintain sales offices, management offices,
models, construction trailers, fenced and unfenced storage areas and paved and unpaved parking
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areas upon any Property owned or leased by Declarant and any and all Common Area. Such offices,
models and construction trailers may be of such size and number as Declarant determines and may be
located and relocated as often and as many times as Declarant determines. Declarant shall continue
to be the owner of any such office, model, trailer, storage area or parking area, and such office,
trailer, etc. shall not be or become part of the Common Area and the Association shall not own or
become the owner of any such office, model, trailer, storage area or parking area, unless Declarant
fails to remove the same within the applicable time specified in this Section 14.3. Declarant shall
have the right to remove any such office, model, trailer, storage area at any time that Declarant is the
Owner of the Property on which such office or model is located and within one year after Declarant
ceases to be the Owner of such Property. Declarant shall have the right to remove any such office,
model, trailer, storage area or parking area located on Common Area at any time that Declarant owns
any property within the Project and within two years after Declarant ceases to be the Owner of
property within the Project. Declarant also reserves for itself, its successors and assigns the right to
construct, maintain and remove signs advertising the Project on any and all Common Areas.

Section 14.4 Merger; Community Declaration. In the event that all or any portion of the
Expansion Area is not annexed into the Project as permitted in Article XV:

(a) Declarant hereby reserves for itself and its successors and assigns the right to
merge or consolidate the common interest community created by this Declaration with any other
common interest community created for the Expansion Area in the manner provided in the Act.

(b) Declarant further reserves, for itself and its successors and assigns, the right to
subject all or any portion of the Project to a declaration (the “Community Declaration™) creating a
Community Association to own, manage, operate, repair, and replace recreational facilities, parks,
open space or other amenities hereafter created by the Declarant upon the Expansion Property or
Common Elements and to permit the use of such facilities for the common enjoyment of Owners of
Units in the Project and the owner of lots or units within the Expansion Property The Community
Association shall have the right to assess all lots or units which enjoy the benefit of such facilities,
including the Units, for expenses associated with the performance of its duties on a uniform and non-
discriminatory basis consistent with the formula established by Article VIII of this Declaration.
Following the period of Declarant control, if any, the executive board of the Community Association
shall be elected in a manner permitted by Section 38-33.3-220(5) of the Act.

ARTICLE XV
DECLARANT’S EXPANSION, DEVELOPMENT AND WITHDRAWAL RIGHTS

Section 15.1 Expansion Rights. Declarant expressly reserves the right to subject all or any
part of the property described in Exhibit D attached hereto and incorporated by this reference (the
“Expansion Property”) to the provisions of this Declaration in accordance with the procedures
described in Article XVI. In addition, Declarant also expressly reserves the right to add unspecified
property to the Project as allowed by the Act. Upon the exercise of the rights contained in this
Section, and upon substantial completion of the improvements intended for the property to be added
to the Project, which improvements shall be consistent in type and quality with improvements already
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constructed, the Expansion Property, or designated part thereof, or the additional property shall be
added to and become a part of the Project for all purposes.

Section 15.2 Development of Expansion Area. Declarant expressly reserves the right to
subdivide, improve, create Units and Common Areas and buildings or other facilities thereon (the
“Additional Improvements”), to exercise any Special Declarant Right, and to grant or dedicate
easements for streets, utilities and the like on all or any portion of the Expansion Property, whether or
not the Expansion Property is subjected to this Declaration.

Section 15.3 Party Wall Provision. Declarant expressly reserves the right to utilize any
structural wall located on the boundary of any parcel identified as Expansion Property on Exhibit D
as Party Wall. In the event Declarant constructs improvements on a parcel of the Expansion Property
which does not become part of the Project, Declarant shall prepare a Party Wall Agreement which
shall include easements for both the Project and the Expansion Property parcel for encroachments,
support and repair as necessary to maintain the Party Wall. Except as specifically covered by the
Party Wall Agreement prepared by Declarant at the time of construction of improvements on the
Expansion Property parcel utilizing the Party Wall, the Party Wall shall be governed by the common
law with respect to party walls as it exists from time to time under the laws of the State of Colorado.

Section 15.4 Withdrawal Rights. Declarant reserves the right to withdraw property from the
Project from this Declaration in accordance with the provisions of this Section. No portion of the
Project containing a Building in which a Unit has been conveyed from the Declarant may be
withdrawn.  Upon the exercise of the rights contained in this Section, the withdrawn property shall
cease to be a part of the Project and shall no longer be subject to this Declaration for any purpose,
except as specified in Section 16.9.

ARTICLE XVI
ADDITIONAL PROVISIONS REGARDING DEVELOPMENT RIGHTS

Section 16.1 Exercise of Development Rights. Except as expressly limited herein,
Development Rights may be exercised as to any of the property in the Project. The consent of
Owners or mortgagees or other holders of security interests shall not be required for any exercise of
Development Rights, and Declarant may proceed with such exercise without limitation at its sole
option. No assurances are made, however, that any further development will occur. Different
Development Rights may be exercised as to different parcels at different times, and, except as
expressly contained herein, no assurances are made regarding the boundaries or the order in which
parcels may be subjected to the exercise of Development Rights. Exercise of a Development Right
with respect to any one parcel does not require exercise of a Development Right on any other parcel
of property subject to Development Rights.

Section 16.2 Amendment of Declaration. Upon the exercise of a Development Right,
Declarant shall record an amendment to this Declaration (an “Amendment”): (i) executed and
acknowledged by the Declarant; (ii) containing the legal description of the property affected by the
exercise of the Development Right; (iii) providing a description of the Development Right being
exercised and the nature of the exercise; (iv) if appropriate, recalculating the shares of Common
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Expenses; and (v) containing such other provisions, restrictions, and requirements consistent with the
terms of this Declaration as Declarant deems necessary or desirable, including a description of any
Development Rights reserved within any property added to the Project. The exercise of a
Development Right shall be effective upon recording the Amendment.

Section 16.3 Supplement to the Map. Declarant shall, contemporaneously with the
Amendment, file a Supplement to the Map showing the location of the Additional Improvements
constructed on the Expansion Property or the construction, combination, subdivision, conversion, or
allocation of Units, Lots or Common Areas allowed by this Declaration. The Supplement to the Map
shall substantially conform to the requirements contained in this Declaration and the Act.

Section 16.4 Interpretation. Upon the recording of an Amendment following the exercise of
a Development Right, the definitions used in this Declaration shall automatically be extended to
encompass and to refer to the Project as affected by the exercise of the Development Right.
Reference to this Declaration and Map in any instrument shall be deemed to include all Amendments
to this Declaration and Supplements to the Map without specific reference thereto.

Section 16.5 Maximum Number of Units.  The maximum number of Residential
Condominium Units in the Project shall not exceed 368 and the maximum number of Garage
Condominium Units shall not exceed 750, or, if allowed by the Act, the maximum number of Units
allowed by any governmental entity having jurisdiction over the Project pursuant to any development
plan for the Project and the Expansion Property. Declarant shall not be obligated to expand the
Project beyond the number of units initially submitted to this Declaration.

Section 16.6 Interference With Development Rights. Neither the Association nor any
Owner may take any action or adopt any rule and regulation that will interfere with or diminish any
Development Rights reserved by this Article without the prior written consent of the Declarant. In
the event of any controversy, dispute or litigation involving exercise of the reserved Development
Rights by Declarant, this Declaration shall be interpreted so as to give the Declarant the broadest,
most flexible Development Rights allowed by the Act.

Section 16.7 Transfer of Development Rights. Any Development Rights created or
reserved in this Declaration for the benefit of Declarant may be transferred to any person by an
instrument describing the rights transferred, executed by the transferor Declarant and recorded in the
office of the Clerk and Recorder of Mesa County, Colorado.

Section 16.8 Termination of Development Rights. The Development Rights reserved to
Declarant, for itself, its successors and assigns, shall expire at the end of the Special Declarant Rights
Period as defined in Section 2.38 of this Declaration except to the extent that the Development Rights
are reinstated or extended by the Association.

Section 16.9 Reciprocal Easements. If all or part of the Expansion Property is not submitted
to this Declaration, or if property is withdrawn from the Project pursuant to Article XV (the
“Withdrawn Property”):
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@) the owner(s) of the Expansion Property and/or Withdrawn Property shall have
whatever easements are necessary or desirable, if any, for access, utility service, repair, maintenance
and emergencies over the across the Common Area and Units; ; and

(b) the Owners shall have whatever easements are necessary, if any, for access,
utility service, repair, maintenance and emergencies over and across the Expansion Property and
Withdrawn Property.

Declarant shall prepare and record in the office of the Clerk and Recorder of Mesa County,
Colorado, whatever documents are necessary to evidence such easements and shall amend Exhibit E
to this Declaration to include reference to the recorded easement(s). Such recorded easement(s) shall
specify that the owner(s) of the Expansion Property and the Withdrawn Property and the Owners
shall be obligated to pay a proportionate share of the cost of the operation and maintenance of any
easements utilized by either one of them on the other’s property upon such reasonable basis as the
Declarant shall establish in the easement(s). Preparation and recordation by Declarant of an easement
pursuant to this Section 16.9 shall conclusively determine the existence, location and extent of the
reciprocal easements that are necessary or desirable as contemplated by this Section 16.9

ARTICLE XVII
INSURANCE

Section 17.1 Authority to Purchase. Except as provided in Section 17.13 below, all
insurance policies relating to the Property shall be purchased by the Board of Directors or its duly
authorized agent. The Board of Directors, the Manager and Declarant shall not be liable for failure to
obtain any coverage required by this Article or for any loss or damage resulting from such failure if
such failure is due to the unavailability of such coverage from reputable insurance companies, or if
such coverage is available only at demonstrably unreasonable cost.

Section 17.2 Notice to Owners. The Board of Directors shall promptly furnish to each
Owner written notice of materially adverse changes in, cancellation or termination of, insurance
coverages obtained on behalf of the Association under this Article, such notice to be delivered to all
Owners by such methods as required by the Act. The notice (which may be issued in the form of a
subpolicy relating to a master policy, if the Board of Directors obtains a master policy), shall specify
the insurance coverage in effect on the Owner’s Condominium Unit.

Section 17.3. General Insurance Provisions. All such insurance coverage obtained in
accordance with this Article shall conform to any minimum requirements of the Act, and, to the
extent not inconsistent with the Act, the following provisions.

17.3.1. As long as Declarant owns any Condominium Unit, Declarant shall be
protected by all such policies in the same manner as any Owner. The coverage
provided to Declarant under the insurance policies obtained in compliance with this
Article shall not be deemed to protect or be for the benefit of any general contractor
engaged by Declarant, nor shall such coverage be deemed to protect Declarant for (or
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waive any rights with respect to) warranty claims against Declarant as the developer of
the Project.

17.3.2. Depending on the area within the Property (whether Common .
Elements or one or more Condominium Units) damaged or destroyed and covered by
an insurance claim submitted on behalf of the Association, the deductible amount, if
any, on any insurance policy purchased by the Board of Directors may be treated as a
Common Expense payable from Annual Assessments or Special Assessments
allocable to all of the Condominium Units or to only some of the Condominium Units,
if the claims or damages arise from the negligence of particular Owners, or if the
repairs benefit only particular Owners, or as an item to be paid from working capital
reserves established by the Board of Directors. The Association may enforce payment
of any amount due from an individual Owner toward the deductible in accordance
with Sections 8.6 and 8.7 above. Except as otherwise set forth in this Article, the
maximum deductible amount shall be the lesser of $10,000 or one percent of the
policy face amount.

17.3.3. Except as otherwise provided in this Declaration, insurance premiums
for the insurance coverage obtained by the Board of Directors pursuant to this Article
shall be a Common Expense to be paid by regular Annual Assessments. In accordance
with Section 8.3.2 above, the Board of Directors shall make appropriate allocations of
the cost of any insurance carried by the Association for the benefit of a particular
Owner.

Section 17.4. Property Damage Insurance, The Association shall obtain and maintain in full
force and effect property damage insurance on all insurable improvements located on or constituting
part of the Property (including, without limitation, the Common Elements and the Individual Air
Space Units, together with, unless the Board of Directors directs otherwise, the fixtures, equipment
and other personal property initially installed in the Individual Air Space Units and replacements
thereof up to the value of those initially installed by Declarant, but not including furniture, wall
coverings, improvements, additions or other personal property supplied or installed by Owners),
together with all fixtures, building service equipment and common personal property and supplies of
the Association, and heating equipment and other service machinery contained therein and covering
the interests of the Owners and their Mortgagees, as their interests may appear. The insurance shall
be carried in an amount equal to full replacement value (i.e., 100% of the .current "replacement cost"
exclusive of land, foundation, excavation, depreciation on personal property and, other items
normally excluded from coverage), and shall include a replacement cost endorsement and an agreed
amount endorsement waiving the requirement of coinsurance. Such insurance shall afford protection
against at least the following:

17.4.1. Loss or damage caused by fire and other hazards covered by the
standard extended coverage endorsement with the standard "all-risk" endorsement
including but not limited to sprinkler leakage, debris removal, cost of demolition,
vandalism, malicious mischief, windstorm, and water damage;
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17.4.2. If the Project has central heating or cooling or the Common Elements
contain a steam boiler, a broad form policy of repair and replacement steam boiler and
machinery insurance (or endorsement) in the lesser of (i) the amount of the insurable
value of the building housing the boiler, or (ii) $2,000,000 (or such other amount as
the Board deems advisable).

17.4.3. Such other risks as shall customarily be covered with respect to projects
similar in construction, location and use to the Project. The Board shall obtain
property damage insurance covering any personal property owned by the Association.

Section 17.5. Provisions Common to Property Damage Insurance. In contracting for the
policy or policies of insurance obtained pursuant to Section 17.4 above, the Board of Directors shall
make reasonable efforts to secure coverage, if the Board deems such coverage advisable, which
provides the following endorsements (or equivalent): (a) "cost of demolition;" (b) "contingent
liability from operation of building laws or codes™ (building ordinance or law endorsement); (c)
"increased cost of construction”; (d) "agreed amount” or elimination of co-insurance clause; and (e)
"inflation guard” (if available).

Prior to obtaining any policy of property damage insurance or any renewal thereof, and at
such other intervals as the Board of Directors may deem advisable (but in any event, at least once
every three years), the Board of Directors shall obtain an appraisal from a general contractor or such
other source as the Board may determine, of the then current replacement cost of the property
(exclusive of the land, excavations, foundations and other items normally excluded from such
coverage) subject to insurance carried by the Association, without deduction for depreciation, for' the
purpose of determining the amount of property damage insurance to be secured pursuant to this
Article.

A certificate evidencing coverage under the policy of property damage insurance, together
with proof of payment of premiums and any notice issued under Section 17.2 above, shall be
delivered by the insurer to the Association and upon request, to any Owner or Mortgagee. The
Mortgagee of a Condominium Unit shall also be entitled to receive upon request a certificate
confirming the renewal of any existing property damage insurance at least 10 days before the
expiration of the then current policy, and to receive notice promptly of any event giving rise to a
claim under such policy arising from damage to such Condominium Unit.

Section 17.6. Liability Insurance. The Association shall obtain and maintain in full force and
effect commercial general liability insurance (including bodily injury, libel, slander, false arrest and
invasion of privacy coverage) and property damage insurance with such limits as the Board of
Directors may from time to time determine, insuring each member of the Board of Directors, the
Association, the Manager, and the employees and agents of the Association and the Manager against
any liability to the public or the Owners (and their guests, invitees, tenants, agents' and employees)
arising out of or incident to the ownership existence, operation, management, maintenance or use of
the Common Elements and any other areas under the control of the Association. Declarant shall be
included as an additional insured in Declarant's capacity as an Owner or Director. The Owners shall
be included as additional insured, but only for claims and liabilities arising in connection with the
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ownership, existence, use or management of the Common Elements. The insurance shall cover claims
of one or more insured parties against other insured parties.

Such comprehensive policy of public liability insurance shall include the following:

17.6.1. Coverage for contractual liability, liability for non-owned and hired
automobiles, and, if applicable, bailee's liability, garage keeper's liability, host liquor
liability, employer's liability, and such other risks as shall customarily be covered with
respect to projects similar to the Project in construction, location, and use.

17.6.2. A cross liability endorsement under which the rights of a named
insured under the policy shall not be prejudiced with respect to an action against
another insured.

17.6.3. A "severability of interest” endorsement which shall preclude the
insurer from denying liability coverage to an Owner because of the negligent acts of
the Association or another Owner.

‘The Board of Directors shall review the coverage limits at least once every two years, but,
generally, the Board shall carry such amounts of insurance usually required by private institutional
mortgage lenders on projects similar to the Project and in no event shall such coverage be less than
$1,000,000 for all claims for bodily injury or property damage arising out of one occurrence.
Reasonable amounts of "umbrella” liability insurance in excess of the primary limits shall also be
obtained in an amount not less than $2,000,000.

At the election of the Board of Directors, the Board may also contract for commercial general
liability insurance covering each Owner with respect to the ownership and use of the
Condominium Units, as necessary or convenient to allow the Board, the Manager and the Association
to perform their respective duties in connection with the Common Elements. Notice of such
coverage shall be given to the Owners as necessary to keep the Owners currently informed.

Section 17.7  Fidelity Insurance. Fidelity insurance shall be maintained by the Association
to protect against dishonest acts on the part of its officers, Directors, trustees, and employees and on
the part of all others who handle or are responsible for handling the funds belonging to or
administered by the Association, regardless of whether such person receives compensation for
services. Such insurance shall contain waivers by the issuers of all defenses based upon the exclusion
of persons serving without compensation from the definition of "employees,” or similar terms or
expressions. Such insurance will be not less than (in the aggregate) three months' current
Assessments plus reserves, as calculated from the current budget of the Association, on all Units in
the Project. In addition, irresponsibility for handling funds is delegated to a Manager, such insurance
shall be obtained by the Manager for the Manager and its officers, employees, and agents, as
applicable, and shall contain the same coverages that are provided under the fidelity insurance
obtained by the Association.
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Section 17.8. Flood Insurance. If any habitable structure on the property is located in a
Special Flood Hazard Area which is designed A, AE, AH, AO, AI-30, A-99, V, VE or VI-30 on a
Flood Insurance Rate Map, the Association shall obtain a policy of flood insurance in an amount
equal to 100% of the insurable value of the Common Elements and each Building in the Project in
which Individual Air Space Units are located or the maximum coverage available under the
appropriate National Flood Insurance Administration program. The Building coverage should equal
100% of the insurable value of the Building, including machinery and equipment that are part of the
Building. The contents coverage must include 100% of the insurable value of all contents, including
any machinery and equipment that are not part of the Building, but which are Common Elements or
owned by the Association. The maximum deductible amount shall be the lesser of $5,000 or one
percent of the policy face amount. Funds to cover this deductible amount should be included in the
Association's reserve account.

Section 17.9. Provisions Common to Property Damage Insurance, Liability Insurance,
Fidelity Insurance and Flood Insurance. Any insurance coverage obtained by the Association under
the provisions of this Article above shall be subject to the following provisions and limitations:

17.9.1 The named insured under any such policies shall include Declarant,
until all the Condominium Units have been conveyed, and the Association, as
attorney-in-fact for the use and benefit of the Owners, or the authorized representative
of the Association (including any trustee with whom the Association may enter into an
insurance trust agreement, or any successor trustee, each of which is sometimes
referred to in this Declaration as the "Insurance Trustee” and such Insurance Trustee
will be recognized by an insurer providing insurance pursuant to this Article XVII)
who shall have exclusive authority to negotiate losses; and receive payments under
such policies, and the "loss payable” clause should designate the Association or the
Insurance Trustee, if any, who will act as trustee for each Owner and the holder of
each Unit's Mortgage.

17.9.2 Each Owner shall be an insured person with respect to liability arising
out of the Owner’s interest in the Common Elements or membership in the
Association.

17.9.3 In no event shall the insurance coverage obtained and maintained
pursuant to this Article be brought into contribution with insurance purchased by the
Owners or their Mortgagees.

17.9.4 The policies shall provide that coverage shall not be prejudiced by (1)
any act or neglect of any Owner (including an Owner's family, tenants, servants,
agents, invitees' and guests) when such act or neglect is not within the control of the
Association; or (ii) any act or neglect or failure of the Association to comply with any
warranty or condition with regard to any portion of the Property over which the
Association has no control; or (iii) conduct of any kind on the part of an Owner
(including the Owner's family, tenants, servants, agents, invitees and guests) or any
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Director, officer, employee or Manager of the Association, without prior demand to
the Association and a reasonable opportunity to cure the matter. .

17.9.5. The policies shall contain the standard mortgagee clause commonly
accepted by private institutional mortgage investors in the area in which the Property
is located, and provide that coverage may not be canceled in the middle or at the end
of any policy year or other period of coverage or substantially modified or reduced
(including cancellation for nonpayment of premiums) without at least 30 days' prior
written notice mailed to the Association and to each Owner and First Mortgagees to
whom a certificate or memorandum of insurance has been issued, at their respective
last known addresses,

17.9.6. The policies shall contain a waiver of subrogation by the insurer as to
any and all claims against Declarant, the Board of Directors, the Association, the
Manager, and any Owner or their respective agents, employees, or tenants, and in the
case of Owners, members of their households, and of any defenses based upon co-
insurance.

17.9.7 The policies described in this Article shall provide that any "no other
insurance™ clause shall expressly exclude individual Owners' policies from its
operation so that the physical damage policy or policies purchased by the Board shall
be deemed primary coverage, and any individual Owners' policies shall be deemed
excess coverage.

Section 17.10. Personal Liability Insurance of Officers and Directors. To the extent obtainable
at a reasonable cost, appropriate officers' and directors’ personal liability insurance shall be
maintained by the Association to protect the officers and Directors from personal liability in relation
to their duties and responsibilities in acting as such officers and Directors on behalf of the
Association.

Section 17.11. Workmen’s Compensation Insurance. The Association shall obtain workmen's
compensation or similar insurance with respect to its employees, if any, in the amounts and forms as
may now or hereafter be required by law.

Section 17.12. Other Insurance. Association may obtain insurance against such other
insurable risks of a similar or dissimilar nature as it deems appropriate with respect to the
Association's responsibilities and duties.

Section 17.13. Insurance Obtained by Owners. It shall be the responsibility of each Owner, at
such Owner's expense, to maintain property damage insurance on such Owner's personal property and
furnishings and public liability insurance covering such Owner's Individual Air Space Unit. In
addition, an Owner may obtain such other and additional insurance coverage on and in relation to the
Owner's Condominium Unit as the Owner, in the Owner's sole discretion, shall conclude to be
desirable. However, no such insurance coverage obtained by the Owner shall operate to decrease the
amount which the Board of Directors, on behalf of all Owners, may realize under any policy
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maintained by the Board or otherwise affect any insurance coverage obtained by the Association or
cause the diminution or termination of that insurance coverage. An Owner shall be liable to the
Association for the amount of any such diminution of insurance proceeds to the Association resulting
from insurance coverage maintained by the Owner, and the Association shall be entitled to collect the
amount of the diminution from the Owner as if the amount were a Default Assessment, with the
understanding that the Association may impose and foreclose a lien for the payment due. Any
insurance obtained by an Owner shall include a provision waiving the particular insurance company's
right of subrogation against the Association and other Owners, including Declarant, should Declarant
be the Owner of any Condominium Unit.

The Board of Directors may require an Owner who purchases additional insurance coverage
for the Owner's Condominium Unit (other than coverage for the Owner's personal property) to file
copies of such policies with the Association within 30 days after purchase of the coverage to
eliminate potential conflicts with any master policy carried by the Association.

ARTICLE XVIII
ASSOCIATION AS ATTORNEY-IN-FACT

Each Owner hereby irrevocably appoints the Association as the Owner's true and lawful
attorney-in-fact in such Owner's name, place and stead for the purposes of dealing with the Project
upon its damage or destruction as provided in Article XIX, or a complete or partial taking as provided
in Article XIX below. In addition, the Association, or any insurance trustee or substitute insurance
trustee designated by the Association, is hereby appointed as attorney-in-fact under this Declaration
for the purpose of purchasing and maintaining insurance under Article XVII above and to represent
the Owners in any condemnation proceeding under Article XXI below including: the collection and
appropriate disposition of the proceeds of such insurance or any condemnation award; the negotiation
of losses and the execution of releases of liability; the execution of all documents; and the
performance of all other acts necessary to accomplish such purpose. The Association, or any
insurance trustee, shall hold or otherwise properly dispose of any insurance proceeds in trust for the
Owners and their Mortgagees, (is their interests may appear. Acceptance by a grantee of a deed or
other instrument of conveyance from Declarant or any other Owner conveying any portion of the
Property shall constitute appointment of the Association as the grantee's attorney-in-fact, and the
Association shall have full authorization, right, and power to make, execute, and deliver any contract,
assignment, deed, waiver, or other instrument with respect to the interest of any Owner, which may
be necessary to exercise the powers granted to the Association as attorney-in-fact.

ARTICLE XIX
DAMAGE OR DESTRUCTION

Section 19.1. The Role of the Board of Directors. Except as provided in Section 19.6, in the
event of damage to or destruction of all or part of any Condominium Unit, Common Elements, or
other property covered by insurance written in the name of the Association under Article XVII, the
Board of Directors shall arrange for and supervise the prompt repair and restoration of the damaged
areas of the Project, including, without limitation, the floor coverings, fixtures, and appliances
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initially installed therein by Declarant, and replacement thereof installed by the Owners up to the
value of those initially installed by Declarant, but not including any furniture, furnishings, fixtures,
equipment, or other personal property supplied or installed by the Owners in the Condominium Unit
unless covered by insurance obtained by the Association. Notwithstanding the foregoing, each Owner
shall have the right to supervise the redecorating of his Unit.

Section 19 .2. Estimate of Damage or Destruction. As soon as practicable after an event
causing damage to or destruction of any part of the Project, unless such damage or destruction shall
be minor, the Board of Directors shall obtain an estimate or estimates that it deems reliable and
complete of the costs of repair and reconstruction of that part of the Project damaged or destroyed.
"Repair and reconstruction™ as used in this Article shall mean restoring the damaged or destroyed part
of the Project to substantially the same condition in which it existed immediately prior to the damage
or destruction, with each Individual Air Space Unit and the Common Elements having substantially
the same vertical and horizontal boundaries as before.

Section 19.3. Repair and Reconstruction. As soon as practical after the damage occurs and
any required estimates have been obtained, the Association shall diligently pursue to completion the
repair and reconstruction of that part of the Project damaged or destroyed. As attorney-in-fact for the
Owners, the Association may take any and all necessary or appropriate action to effect repair and
reconstruction, and no consent or other action by any Owner shall be necessary. Assessments of the
Association shall not be abated during the period of insurance adjustments and repair and
reconstruction.

Section 19.4. Funds for Repair and Reconstruction. Subject to the provisions of Section 19.6
below, the proceeds received by the Association from any hazard insurance carried by the
Association shall be used for the purpose of repair and reconstruction. If the proceeds of the
Association's insurance are insufficient to pay the estimated or actual cost of such repair and
reconstruction, the Association may, pursuant to Section 8.5 above, levy , assess, and collect in
advance from the Owners, a Special Assessment sufficient to provide funds to pay such estimated or
actual costs of repair and reconstruction. The cost of repair and reconstruction in excess of insurance
proceeds and reserves is a Common Expense.

Section 19 .5. Disbursement of Funds for Repair and Reconstruction. The insurance
proceeds held by the Association and the amounts received from the Special Assessments provided
for above, constitute a fund for the payment of the costs of repair and reconstruction after casualty.
Such fund shall be applied by the Association as attorney-in-fact for such reconstruction, and the
improvements shall be promptly repaired and reconstructed. The Association shall have full
authority, right, and power, as attorney-in-fact to cause the repair and restoration of the
improvements. It shall be deemed that the first money disbursed in payment for the costs of repair
and reconstruction shall be made from insurance proceeds, and the balance from the Special
Assessments.  If there is a balance remaining after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Owners in proportion to the contributions each
Owner made as Special Assessments, or if no Special Assessments were made, then in proportionate
shares on the basis of the allocation to the Owners of Common Expenses under Section 8.3.2 above,
first to the Mortgagees and then to the Owners as their interests appear.
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Section 19.6. Decision Not to Rebuild. Any portion of the Project for which insurance is
required pursuant to the provisions of this Declaration or the Act which is damaged or destroyed must
be repaired or replaced promptly by the Association unless:

(i) The project is terminated pursuant to Article XX below and the Act;

(i1) Repair or replacement would be illegal under any state or local statute or
ordinance governing health or safety;

(iii) Owners representing at least 80% of votes in the Association, including
the vote of every Owner of a Condominium Unit or assigned Limited Common
Element that will not be rebuilt and including during the Special Declarant Rights
Period, the vote of Declarant, the vote of at least 5 % of Eligible Mortgage Holders
(based on one vote for each Mortgage owned), and any other votes required by the
Act, vote not to repair and reconstruct the Project; or

(iv) Prior to the conveyance of a Unit to a person other than the Declarant, the
holder of a deed of trust or mortgage on the damaged portion of the Project rightfully
demands all or a substantial part of the insurance proceeds.

If the entire Project is not repaired or replaced, the insurance proceeds attributable to the damaged
Common Elements must be used to restore the damaged area to a condition compatible with the
remainder of the Project, and, except to the extent that other persons will be distributees, the
insurance proceeds attributable to Units and Limited Common Elements that are not rebuilt must be
distributed to the Owners of those Units and the Owners of the Units to which those Limited
Common Elements were allocated, or to lienholders, as their interests may appear, and the remainder
of the proceeds must be distributed to all the Unit Owners or lienholders, as their interests may
appear, in proportion to the Common Elements interests of all the Units, as set forth on Exhibit B.

Section 19.7 Repairs. All repairs and reconstruction contemplated by this Article XIX shall
be performed substantially in accordance with this Declaration, the Map, and the original plans and
specifications for the Project, unless other action is approved by the Association in accordance with
the requirements of this Declaration and the other Project Documents.

Section 19.8. Notice of Damage or Destruction to First Mortgages. In the event that any
portion of the Project encompassing more than one Individual Air Space Unit is substantially
damaged or destroyed by fire or other casualty, then written notice of the damage or destruction shall
be given by the Association to each Owner and First Mortgagee of the affected Units within a
reasonable time following the event of casualty damage.

ARTICLE XX
TERMINATION OF PROJECT

Section 20.1. Adoption of Termination Agreement. Except in the case of a taking of all of
the Units by eminent domain, the Project may be terminated by the agreement of Owners of Units to
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which at least 67% of the votes in the Association are allocated, which termination proposal must
have the approval of at least 67% of the First Mortgagees (based on one vote for each Mortgage
owned) of record at the time of the adoption of such plan. The approval of a First Mortgagee will be
assumed when an Eligible Mortgage Holder fails to submit a written response to the proposed
termination within 30 days after it receives proper notice of the proposal, provided the notice was
delivered by certified or registered mail, with a "return receipt™ requested. The agreement of Owners
to terminate must be evidenced by their execution of a termination agreement or ratifications thereof
in the same manner as a deed, by the requisite number of Owners. The termination agreement must
specify a date after which the agreement will be void unless it is recorded before that date. The
termination agreement and all ratifications thereof must be recorded in Mesa County, Colorado, and
is effective only upon recordation.

Section 20.2. Sale of the Property. The termination agreement may provide that all

of the Common Elements and Units of the Project must be sold following termination. If, pursuant to
the agreement, any real estate in the Project is to be sold following termination, the termination
agreement must set forth the minimum terms of sale. Subject to the provisions of the termination
agreement, the Association, on behalf of the Owners, may contract for the sale of real estate in the
Project following termination, but the contract is not binding on the Owners until approved pursuant
to Section 20.1 above. If any real estate is to be sold following termination, title to that real estate,
upon termination, vests in the Association as trustee for the holders of all interests in the Units.
Thereafter, the Association has all the powers necessary and appropriate to effect the sale. Until the
sale has been concluded and the proceeds thereof distributed, the Association continues in existence
with all the powers it had before termination. Proceeds of the sale must be distributed to Owners and
lienholders as their interests may appear in accordance with Section 20.4 below, taking into account
the value of property owned or distributed that is not sold so as to preserve the proportionate interests
of each Owner with respect to all property cumulatively. Following termination of the Project, the
proceeds of any sale of the Property, together with the assets of the Association, are held by the
Association as trustee for the Owners and holders of liens on the Units as their interest may appear.
Creditors of the Association who obtain a lien and duly record it in Mesa County, Colorado, are to be
treated as if they had perfected liens on the Units immediately before termination or when the lien is
obtained and recorded, whichever is later. Unless otherwise specified in the termination agreement,
as long as the Association holds title to the Property, each Owner and the Owner’s successors in
interest have an exclusive right to occupancy of the portion of the Property that formerly constituted
the Unit. During the period of that occupancy, each Owner and the Owner’s successors in interest
remain liable for all Assessments and other obligations imposed on Owners by the Declaration.

Section 20.3 Status of Property Not Sold. Title to the Units not to be sold following
termination vests in the Owners upon termination as tenants in common in fractional interests that
maintain, after taking into account the fair market value of property owned and the proceeds of
property sold, their respective interests as provided in Section 20.4 below with respect to all property
appraised under Section 20.4 below, and liens on the Units shift accordingly. While the tenancy in
common exists, each Owner and the Owner’s successors in interest have an exclusive right to
occupancy of the portion of the real estate that formally constituted such Unit.
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Section 20.4  Interests of the Owners. The respective interests of the Owners are as follows:

20.4.1 Except as provided in Section 20.4.2 below, the respective interests of
Owners are the combined fair market values of their Units, allocated interests, and
Limited Common Elements, immediately before the termination, as determined by one
or more independent appraisers selected by the Association. The decision of the
independent appraisers shall be distributed to the Owners and becomes final unless
disapproved within 30 days after distribution by Owners of Units to which 25% of the
votes in the Association are allocated. The proportion of any Owner’s interest to that
of all Owners is determined by dividing the fair market value of that Owner’s Unit and
its allocated interests by the total fair market value of all the Units and their allocated
interests.

20.4.2 If any Unit or the Limited Common Element is destroyed to the extent
that an appraisal of the fair market value thereof prior to destruction cannot be made,
the interests of all Unit Owners are their respective Common Element interests
immediately before the termination.

ARTICLE XXI
CONDEMNATION

Section 21.1. Consequences of Condemnation. If, at any time or times during the
continuance of the Project pursuant to this Declaration, all or any part of the Project shall be taken or
condemned by any public authority or sold or otherwise disposed of in lieu or in avoidance of
condemnation, then all compensation, damages, or other proceeds of condemnation, the sum of which
is referred to as the "condemnation award" below, shall be payable to the Association, and the
provisions of this Article XXI shall apply.

Section 21.2. Complete Taking. In the event that the entire Project is taken or condemned or
sold or otherwise disposed of in lieu or in avoidance of condemnation, the condominium ownership
pursuant this Declaration shall terminate. The condemnation award shall be paid to the Association
for the use and benefit of the Owners and the Mortgagees as their interests may appear. Such award
shall be apportioned among the Owners and the Mortgagees on the basis of the undivided interest in
the Common Elements appurtenant to the Unit in which such Owners and Mortgagees have an
interest; provided, however, that if a standard different from the value of the Project as a whole is
employed to measure the condemnation award in the negotiation, judicial decree, or otherwise, then
in determining such apportionment the same standard shall be employed. The Association shall, as
soon as practical, determine the share of the condemnation award to which each Owner and
Mortgagee is entitled in accordance with each Owner's allocated interest in the Common Elements,
and such shares shall be paid first to the Mortgagees and then to the Owners, as their interests appear.

Section 21.3. Partial Taking. Except as the Owners may otherwise agree pursuant to Article
XIX above, in the event that less than the entire Project is taken or condemned or sold or otherwise
disposed of in lieu or in avoidance of condemnation, the condominium ownership under this
Declaration shall not terminate. Each Owner (and Mortgagee holding an interest in such Owner's
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Unit) shall be entitled to a share of the condemnation award to be determined under the following
provisions. The condemnation award shall be paid to the Association for the use and benefit of the
Owners and the Mortgagees as their interests may appear. As soon as practical, the Association shall
reasonably and in good faith allocate the condemnation award between compensation, damages, or
other proceeds, and shall apportion the amounts so allocated among the Owners, as follows:

21.3.1. Subject to Section 21.3.3 below, the total amount allocated to a taking
of or injury to the Common Elements shall be apportioned among Owners and their
Mortgagees on the basis of each Owners’s undivided interest in the Common
Elements, and any portion of the award attributable to the acquisition of a Limited
Common Element must be equally divided among the Owners of the Units to which
the Limited Common Element was allocated at the time of acquisition;

21.3.2. The total amount allocated to severance damages shall be apportioned
to the Owners and Mortgagees of those Condominium Units which were not taken or
condemned,;

21.3.3. The respective amounts allocated to the taking of or injury to a
particular Condominium Unit or to improvements an Owner has made within the
Owner's own Condominium Unit (including compensation to the Officer for the Unit
and its allocated interest in the Common Elements whether or not the Common
Elements are acquired) shall be apportioned to the Owner and Mortgagees of that
particular Condominium Unit involved; and

21.3.4. The total amount allocated to consequential damages and any other
takings or injuries shall be apportioned as the Association determines to be equitable
under the circumstances.

If an allocation of the condemnation award is already established in negotiation, judicial decree, or
otherwise, then in allocating the condemnation award the Association shall employ such allocation.
Distribution of apportioned proceeds shall be made by checks payable jointly to the respective
Owners and their respective Mortgagees.

Section 21.4. Reorganization. In the event a partial taking results in the taking of an
Individual Air Space Unit, the Owners thereof shall automatically cease to be members of the
Association, and their ownership interests in the Common Elements shall terminate and vest in the
Owners of the remaining Condominium Units. Thereafter, subject to the provisions of the Act, the
Association shall reallocate the ownership, voting rights, and Assessment ratios determined in
accordance with this Declaration and the Act, according to the same principles employed in this
Declaration at its inception and as required under the Act and the Board of Directors of the
Association shall amend this Declaration accordingly.

Section 21.5. Repair and Reconstruction. Any repair and reconstruction necessitated by
condemnation shall be governed by the procedures contained in Article XIX above.
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Section 21.6. Notice of Condemnation. In the event that any portion of the Project shall be
made the subject matter of any condemnation or eminent domain proceeding or is otherwise sought to
be acquired by a condemning authority, then timely written notice of such condemnation shall be
given by the Association to each Owner and First Mortgage.

ARTICLE XXIlI
MORTGAGEE PROTECTIONS

Section 22.1. Introduction. This Article establishes certain standards and covenants which
are for the benefit of the holders, insurers and guarantors of certain Mortgages. This Article is
supplemental to, and not in substitution for, any other provisions of this Declaration, but in the case
of any conflict, this Article shall control.

Section 22.2 Percentage of Eligible Mortgage Holders. Wherever in this Declaration the
approval or consent of a specified percentage of Eligible Mortgage Holders is required, it shall mean
the approval or consent of Eligible Mortgage Holders under Mortgages encumbering Condominium
Units which in the aggregate have allocated to them such specified percentage of votes in the
Association when compared to the total allocated to all Condominium Units then subject to
Mortgages held by Eligible Mortgage Holders.

Section 22.3. Notice of Actions. The Association shall give prompt written notice to each
Eligible Mortgage Holder of the following:

22.3.1 Any condemnation loss or any casualty loss which affects a
material portion of the Common Elements or any Condominium Unit in which an
interest is held by the Eligible Mortgage Holder.

22.3.2 Any delinquency which remains uncured for 60 days in the
payment of Assessments by an Owner whose Condominium Unit is encumbered by a
Mortgage held by such Eligible Mortgage Holder.

22.3.3. Any lapse, cancellation, or material modification of any
insurance policy or fidelity insurance maintained by the Association.

22.3.4 Any proposed action which would require the consent of
Eligible Mortgage Holders as required in Section 23.4 below.

22.3.5 Any judgment rendered against the Association.

Section 22.4.1 Document Changes. No amendment of any material provision of this
Declaration described in this Section 22.4.1 may be effective without the vote of at least 67% of the
Owners in the Association (subject to Section 26.3 below) and the approval in writing of at least 51%
of the Eligible Mortgage Holders. "Material” provisions include any provision affecting the
following:
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(a) Assessments (if such amendment will increase the then existing
amount of Assessments by more than 25%), Assessment liens, or the subordination or
priority of Assessment liens.

(b) Voting rights.

(c) Reserves for maintenance, repair and replacement of the Common
Elements.

(d) Responsibility for maintenance and repairs.

(e) Rights to use the Common Elements.

(F) Reallocation of interests in the Common Elements or rights to their
use, except that when Limited Common Elements are reallocated by agreement
between Owens, only those Owners and the Eligible Mortgage Holders having an
interest in such Units must approve such action.

(g9) Definitions of boundaries of Units.

(h) Insurance or fidelity bonds.

(i) Imposition of any restrictions on an Owner's right to sell, lease or
transfer his Condominium Unit.

(j) Restoration or repair of the Property after hazard damage or partial
condemnation in a manner other than that specified in this Declaration.

(k) Termination of this Declaration after the occurrence of substantial
destruction or condemnation.

(I) Conversion of Units into Common Elements or conversion of
Common Elements into Units.

(m) A decision by the Association to establish self management if
professional management had been required by the Project Documents or by an
Eligible Mortgage Holder.

(n) The benefits of Eligible Mortgage Holders.
22.5 Actions. The Association may not take any of the following actions, except as
such rights have been specifically reserved by Declarant under the provisions of this Declaration,

without the approval of at least 67% of the Owners in the Association (subject to Section 26.3 below)
and the approval in writing of at least 51% of the Eligible Mortgage Holders:
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(a) Conveyance or encumbrance of the Common Elements (provided,
however, that the granting of easements for public utilities, for construction and
maintenance of roads within the Project, or for other public purposes not inconsistent
with the use of the Common Elements by the Owners shall not be deemed a transfer
within the meaning of this clause). |

(b) Restoration or repair of the Property (after hazard damage or partial
condemnation) in a manner other than that specified in this Declaration.

(c) Termination of this Declaration for reasons other than substantial
destruction or condemnation, as permitted with the approval percentages specified in
Articles XIX and XX above.

(d) Merger of the Project with any other common interest community.

(e) The granting of easements, leases, licenses or concessions through
or over the Common Elements (excluding, however, any such grants for public
utilities or other public purposes not inconsistent with the use of the Common
Elements by the Owners).

(F) The assignment of the future income of the Association, including
its right to receive Assessments.

(9) Any action not to repair or replace the Common Elements except as
permitted under Articles XIX and XX above.

Section 22.6. Notice to Objection. Unless an Eligible Mortgage Holder provides the
Secretary of the Association with written notice of its objection, if any, to any proposed amendment
or action outlined above within 30 days following the receipt of notice delivered by certified or
registered mail, return receipt requested, of such proposed amendment or action, the Eligible
Mortgage Holder shall be deemed conclusively to have approved the proposed amendment or action.

Section 22.7. First Mortgagees’ Rights.

22.7.1 Payment of Taxes and Insurance. First Mortgagees, jointly or
singly, may pay taxes or other charges which are in default and which may or have
become a charge against any of the Common Elements, and may pay overdue
premiums on hazard insurance policies, or secure new hazard insurance coverage on
the lapse of a policy, for the Common Elements. First Mortgagees making such
payments shall be owed immediate reimbursement from the Association.

22.7.2 Payment of Assessments. Mortgage Holders shall be entitled to
cure any delinquency of the Owner of the Condominium Unit encumbered by the
Eligible Mortgage Holder in the payment of Assessments of which the Eligible
Mortgage Holder has received notice under Section 22.3 above. In that event, the
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Eligible Mortgage Holder shall be entitled to obtain a release from the lien imposed or
perfected by reason of such delinquency.

Section 22.8 Title Taken by First Mortgagee. Any First Mortgagee who obtains title to the
Condominium Unit pursuant to the remedies provided in the First Mortgage, including foreclosure of
the First Mortgage, shall be liable for all Assessments due and payable as of the date title to the
Condominium Unit vests in the First Mortgagee under the statutes of Colorado governing
foreclosures. Except as provided in the Act, such First Mortgagee shalt not be liable for any unpaid
dues and charges attributable to the condominium Unit which accrue prior to the date such title vests
in the First Mortgagee.

ARTICLE XXI11
ENFORCEMENT OF COVENANTS

Section 23.1. Violations Deemed a Nuisance. Every violation of this Declaration or any
other of the Project Documents is deemed to be a nuisance and is subject to all the remedies provided
for the abatement or correction of the violation. In addition, all public and private remedies allowed
at law or equity against anyone in violation of these covenants will be available.

Section 23.2. Compliance. Each Owner or other occupant of any part of the Property will
comply with the provisions of the Project Documents as the same may be amended from time to time.

Section 23.3. Failure to Comply. Failure to comply with the Project Documents will be
grounds for an action to recover damages or for injunctive relief to cause any such violation to be
remedied, or both. Reasonable notice and an opportunity for a hearing as provided in the Bylaws will
be given to the delinquent party prior to commencing any legal proceedings.

Section 23.4. Who May Enforce. Any action to enforce the Project Documents may be
brought by Declarant, the Board or the Manager in the name of the Association on behalf of the
Owners, or any aggrieved Owners. Such an action may be brought against the Declarant, the Board,
the Manager, the Association or any Owner.

Section 23.5. Remedies. In addition to the remedies set forth above in this Article, any
violation of the Project Documents shall give to the Board, the Manager or Declarant, on behalf of
the Owners, the right to enter upon the offending premises or take appropriate peaceful action to
abate, remove, modify or replace, at the expense of the offending Owner, any structure, thing or
condition that may exist thereon contrary to the interest of the Owners and meaning of the Project
Documents. If the offense occurs in any easement, walkway, Common Elements or the like, the cure
shall be at the expense of the Owner or other person responsible for the offending condition.

Section 23.6 Nonexclusive Remedies. All the remedies set forth herein are cumulative and
not exclusive.

Section 23.7. No Waiver. The failure of the Board of Directors, Declarant, the Manager, or
any aggrieved Owner to enforce the Project Documents will not be deemed a waiver of the right to do
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so for any subsequent violations or of the right to enforce any other part of the Project Documents at
any future time.

Section 23.8. No Liability. No member of the Board of Directors, the Declarant, the
Manager or any Owner will be liable to any other Owner for the failure to enforce any of the Project
Documents at any time.

Section 23.9. Recovery of Costs. If legal assistance is obtained to enforce any of the
provisions of the Project Documents or in any legal proceeding (whether or not suit is brought) for
damages or for the enforcement of tile Project Documents or the restraint of violations of the Project
Documents, the prevailing party will be entitled to recover all costs incurred by it in such action,
including reasonable attorneys' fees (and legal assistants’ fees) as may be incurred, or if suit is
brought, as may be determined by the court.

ARTICLE XXIV
RESOLUTION OF DISPUTES

If any dispute or question arises between Members or between Members and the Association
or relating to the interpretation, performance or nonperformance, violation, or enforcement of the
Project Documents, such dispute or violation may be subject to a hearing and determination by the
Board in accordance with the procedures set forth in the Bylaws.

ARTICLE XXV
DURATION OF THESE COVENANTS AND AMENDMENT

Section 25.1 Term. This Declaration and any amendments or supplements hereto will
remain in effect from the date of recordation until the twenty-fourth anniversary of the date this
Declaration is first recorded in the office of the Clerk and Recorder of Mesa County, Colorado.
Thereafter, these Covenants will be automatically extended for successive periods of 10 years each,
unless otherwise terminated or modified as provided below.

Section 25.2 Amendment. This Declaration, or any provision of it, may be terminated,
extended, modified or amended, or revoked as to the whole or any portion of the Property, upon the
written consent of Owners holding 67% or more of the votes in the Association, and upon compliance
with Article XXIII above, as appropriate. Amendments made pursuant to this Section will inure to
the benefit of and be binding upon all Owners, their families, tenants, guests, invitees and employees,
and their respective heirs, successors, and assigns. A certificate of a licensed abstract or title
company showing record ownership of the Property and a certificate of the Secretary of the
Association documenting votes held and voting rights exercised on the basis of such ownership
records will be evidence of such ownership and voting representation for the purposes of any such
amendment.
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Section 25.3 Declarant’s Approval. Notwithstanding the provisions of Section 25.2, no
termination, extension, modification, amendment or restatement of this Declaration will be effective
in any event during the Period of Declarant Control, unless the written approval of Declarant is first
obtained; and (ii) no termination, extension, modification, amendment or restatement of this
Declaration may be made during the Special Declarant Rights Period to impair any oft he Special
Declarant Rights or Declarant’s other rights under Article XVI or this Article XXVI unless the
written approval of Declarant is first obtained.

Section 25.4 Notice of Amendment. No amendment or revocation of this Declaration will
be effective unless a written notice of the proposed amendment is sent to every Owner reasonably in
advance of any action taken or purported to be taken and such Owner has been given the opportunity
to vote or give its consent thereto.

Section 25.5 Effective on Recording. Any modification, amendment or revocation made in
accordance with this Declaration will be immediately effective upon recording in Mesa County,
Colorado, a copy of such amendment, modification or revocation executed and acknowledged by the
necessary number of Owners {and by Declarant, as required), accompanied by either a certificate of a
licensed abstract or title company as to ownership, or a duly authenticated certificate of the Secretary
of the Association stating that the required number of consents of Owners were obtained, based on a
certificate of a licensed title or abstract company or other authoritative evidence of compliance with
the requirements of this Declaration regarding such matters, which will be placed on file in the office
of the Association.

ARTICLE XXVI
MISCELLANEOUS PROVISIONS

Section 26.1. Severability. This Declaration, to the extent possible, will be construed or
reformed so as to give validity to all of its provisions. Any provision of this Declaration found to be
prohibited by law or unenforceable will be ineffective to the extent of such prohibition or
unenforceability without invalidating any other part hereof.

Section 26.2. Construction. In interpreting words in this Declaration, unless the context will
otherwise provide or require, the singular will include the plural, the plural will include the singular ,
and the use of any gender will include all genders.

Section 26.3. Headings. The headings are included only for purposes of convenient
reference, and they will not affect the meaning or interpretation of this Declaration.

Section 26.4. Waiver. No failure on the part of the Association or the Board to give notice
of default or to exercise or to delay in exercising any right or remedy will operate as a waiver, except
as specifically provided above in the event the Board fails to respond to certain requests. No waiver
will be effective unless it is in writing and signed by tile President or Vice President. of the Board on
behalf of the Association.
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Section 26.5. Limitation of Liability. Neither the Association nor any officer or member of
the Board will be liable to any party for any action or for any failure to act with respect to any matter
arising by, through or under the Project Documents if the action or failure to act was made in good
faith. The Association will indemnify all of the officers and Board members with respect to any act
taken in their official capacity to the extent provided in this Declaration and by law and in the
Articles of Incorporation and Bylaws.

Section 26.6. Conflicts Between Documents. In case of conflict between this Declaration
and the Articles of Incorporation or the Bylaws, this Declaration will control. In case of conflict
between the Articles of Incorporation and the Bylaws, the Articles of Incorporation will control.

Section 26.7. Assignment. Subject to the requirements and limitations of the Act, Declarant
may assign all or any part of the Special Declarant Rights or any of Declarant’s other rights and
reservations hereunder to any successor who takes title to all or part of the Property in a bulk
purchase for the purpose of development and sale. Such successor will be identified, the particular
rights being assigned will be specified, and, to the extent required, concomitant obligations will be
expressly assumed by such successor, all in a written instrument duly recorded in the records of the
Clerk and Recorder of Mesa County, Colorado.

Section 26.8. Limit of Timesharing. No Owner of any Condominium Unit shall offer or sell
any interest in such Condominium Unit under a "timesharing” or “interval ownership" plan, or any
similar plan.

Section 26.9 Counterparts. This Declaration and the required approvals and joinders to It,
may be executed in two or more counterparts which when taken together shall evidence the
agreement of Declarant and all such parties approving or joining in this Declaration.

HACIENDA PARTNERS, LLC
A Colorado Limited Liability Company

By: CUNNINGHAM INVESTMENT CO., INC.,
Manager of Hacienda Partner

Cunmngham Investmefit ﬂfo Inc.

{'/,
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STATE OF COLORADO )
) ss.
COUNTY OF MESA)

The foregoing instrument was acknowledged before me thiﬂ day o

2000, by I. McA. Cunningham as President of Cunningham Investment Co., Inc.,

Hacienda Parnters, LLC, a Colorado Limited Liability Company.

WITNESS my hand and official seal.
My commission expires:
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APPROVAL OF LIENOR

The undegsigned, beneficiary under a Deed of Trust dated as of“%ﬂLL, o2
mdrecorded%‘[ 0, _o0a¥, Bookd a0 atPage 7£3 indhe office of the Clerk and
Recorder of Mésa County, Colorado, approves the foregoing Declaration for The Homestead in
Grand Junction, A Condominium (the “Declaration™), and the undersigned agrees and acknowledges
that any foreclosure or enforcement of any other remedy available to the undersigned under the Deed

of Trust shall not rendered void or otherwise impair the validity of the Declaration and the covenants
running with the land described in the Declaration.

Dated 27‘// 22 . ‘/7/ / :
By ’7/;7 M%E—
et Its__<Z (CE

STATE OF COLORADO )
' )ss.
COUNTY OF MESA )

on 20 peieg e, _ Aol Patr cecso__, 2 Nowary
Public, per appeared [name of individual whose

signature is being notarized], pmonalty known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the within instrument and acknowledged to
me that he/she executed the same in his'her authorized capacity. and that by his/her signature on the
instrument the person or the entity upon behalf of which the person acted, executed the instrument.

Witness my hand and official seal.

My Commission expires: 67/ 2[00 3

et
ﬂhﬂ/ /‘»
Totary Publie
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Boox2745 FAaGE768
APPROVYAL OF LIENOR

The undersigned, beneficiary under a Deed of Trust dated as of 3f, 22 . 2006 .
and recorded 2000, Book 2432 atPage 3¢ inthe office of the Clerk and
Recorder of Men County, Colorado, approves the foregoing Declaration for The Homestead in
Grand Junction, A Condominium (the “Declaration™), and the undersigned agrees and acknowledges

that any foreclosure or enforcement of any other remedy available to the undersigned under the Deed
of Trust shall not rendered void or otherwise impair the validity of the Declaration and the covenants
running with the land described in the Declaration.

A A2 a0 £ S A

& \/:u Pﬂl&’wmr
Bryan Sandlin
By Sr. Vice President
Its. _____ Construction Loan Division
STATE OF-COEORADO )
)ss.

COUNTY OF MESA kb )

On A:‘lr‘g’_' 2/ , 2000, before me, w , a Notary
Public, personally appeared i, indivi

[name of individual whose
signature is being notarized), personafly known to me (or proved to me on the basis of satisfactory

evidence) to be the person whose name is subscribed to the within instrument and acknowledged to
me that he/she executed the same in his/her authorized capacity. and that by his/her signature on the
instrument the person or the entity upon behalf of which the person acted, exccuted the instrument

Witness my hand and official seal.

My Commission expires. __g2~/=2 0%

Sk Soito

Notary Public
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EXHIBIT A

Legal Description of the Property
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PROPERTY DESCRIPTION Book2745 PFPase7?7?

A part of Block 2 of THE HOMESTEAD IN GRAND JUNCTION, a plat recorded in
the office of the Mesa County Clerk and Recorder at Reception Number 1930890,
and being situated in the southwest quarter of the southeast quarter of Section 4,
Township 1 South, Range 1 West of the Ute Meridian, Grand Junction, Mesa
County, Colorado, being more particularly described as follows:

Beginning at the northeast corner of said Block 2;

Thence along the east line of said Block 2 South 00°00'00" West, a distance of
202.08 feet;

Thence departing the east line of said Block 2 and continuing South 00°00'00" West,
a distance of 50.19 feet;

Thence North 80°00'00" West, a distance of 317.88 feet;

Thence South 00°00'00" East, a distance of 110.18 feet;

Thence North 80°00'00" West, a distance of 168.85 feet to a point of cusp on a
4562.00 foot radius curve concave to the west;

Thence 132.06 feet northerly along the arc of said curve, through a central angle of
16°44'24", with a chord bearing North 05°23'22" East, a distance of 131.59 feet to a
point of cusp on a curve, from which the radius point bears South 27°46'37" West;
Thence northwesterly and westerly a distance of 8.73 feet along the arc of said
curve concave tp the south, having a radius of 18.00 feet and a central angle of
27°46'37" '

. Thence radial to said curve, North 00°00'00" East, a distance of 32.00 feet;

Thence South 90°00'00" East, a distance of 50.55 feet;

Thence 72.79 feet along the arc of a 180.00 foot radius tangent curve to the right,

through a central angle of 23°10'14", with a chord bearing South 78°24'63" East, a
distance of 72.30 feet to a point of cusp;

Thence North 00°00'00" West, a distance of 210.60 feet to the north line of said
Block 2;

Thence along said north line North 89°47'41" East, a distance of 361.39 feet to the
Point of Beginning.

Containing 2.633 acres, more or less.

This description was prepared by: NOTICE: Any rewriting or retyping of this
Kenneth Scott Thompson ; description must NOT include this
Colorado P.L.S. 18480 preparation information. Lack of
529 15 1/2 Road, Sulte 210 K % W‘\ an embossed seal indicates this

i iginal,
Grand Junction, Colorado 0% //5/2000 document is not the original
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Building #3
2461 F-Y4 Road
Grand Junction, Colorado 81505

Building #4
2461 F-% Road
Grand Junction, Colorado 81505

Building #5
2461 F-Y4 Road
Grand Junction, Colorado 81505

Building #6
2461 F-% Road
Grand Junction, Colorado 81505

Garage #1
2461 F-% Road
Grand Junction, Colorado 81505

Garage #2
2461 F-% Road
Grand Junction, Colorado 81505

Boor2745S
EXHIBIT B

Unit Numbers
Units 311, 321, 331, 341

312, 322, 332, 342

Units 411, 421, 431, 441
412, 422, 432, 442

Units 511, 521, 531, 541
512, 522, 532, 542

Units 611, 621, 631, 641
612, 622, 632, 642

Units 31 - 38, inclusive, and
Units 41 - 48, inclusive

Units 51 - 58, inclusive
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EXHIBIT C

List of Property Convertible by Declarant from General
Common Elements to Limited Common Elements

Open Air Parking Spaces

57



Boor2745 FaGceE7?773

EXHIBIT D
Easements

X
14' multi-purpose easements as recorded h)‘gook 7] at Page 220-2%/of the Real Estate
Records of Mesa County, Colorado. (Reces # 1930890)

20' sanitary sewer easements to the City of Grand Junction as perpetual casements for the installation,

operation, repair and maintenance of sanitary sewer pipelines, cleanouts, pumps or other devices

necessary for the discharge of sewer waste to the public sewer system, and including the right of

ingress and egress on, along, over, under and through and across the Property, as recorded in/Book

[T atPage of the Real Estate Records of Mesa County, Colorado. Far
Lecer # 19508%0)

Owners' Easements of Access and Enjoyment as set forth in Section 13.1 of Declaration,

Easements of Record and of Use as set forth in Section 13.3 of Declaration.
Emergency Access Easement as set forth in Section 13 .4 of Declaration,
Easement for Encroachments as set forth in Section 13.5 of Declaration.

Easements of Access for Repair, Maintenance and Emergencies as set forth in Section 13.6 of
Declaration

Reciprocal Easements as set forth in Section 16.9 of Declaration.

58



EXHIBIT E

Expansion Property
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PROPERTY DESCRIPTION Book2745 Prace77S

Block 2 of THE HOMESTEAD IN GRAND JUNCTION, a plat recorded in the office
of the Mesa County Clerk and Recorder at Reception Number 1930890, and being

situated in the southwest quarter of the southeast quarter of Section 4, Township 1
South, Range 1 West of the Ute Meridian, Grand Junction, Mesa County, Colorado;

EXCEPT that part more particularly described as follows:

Beginning at the northeast corner of said Block 2;

Thence along the east line of said Block 2 South 00°00'00" West, a distance of
202.08 feet;

Thence departing the east line of said Block 2 and continuing South 00°00'00" West,
a distance of 50.19 feet;

Thence North 90°00'00" West, a distance of 317.88 feet;

Thence South 00°00°00" East, a distance of 110.18 feet;

Thence North 90°00°00" West, a distance of 168.85 feet to a point of cusp on a
452.00 foot radius curve concave to the west;

Thence 132.06 feet northerly along the arc of said curve, through a central angle of
16°44'24", with a chord bearing North 06°23'22" East, a distance of 131.569 feet to a
point of cusp on a curve, from which the radiue point bears South 27°46'37" West;
Thence northwesterly and westerly a distance of 8.73 feet along the arc of said
curve concave to the south, having a radius of 18.00 feet and a central angle of
27°46'37"

Thence radial to said curve, North 00°00'00" East, a distance of 32.00 feet;

Thence South 90°00'00" East, a distance of 50.55 feet;

Thence 72.79 feet along the arc of a 180.00 foot radius tangent curve to the right,
through a central angle of 23°10'14", with a chord bearing South 78°24'63" East, a
distance of 72.30 feet to a point of cusp;

Thence North 00°00'00" West, a distance of 210.60 feet to the north line of said
Block 2;

Thence along said north line North 89°47'41" East, a distance of 361.39 feet to the
Point of Beginning.

Containing 11.147 acres, more or less.

This description was prepared by: NOTICE: Any rewriting or retyping of this
Kenneth Scott Thempion description must NOT include this
Colorado P.L.S. 18480 K %Qlu . preparation information. Lack of
529 15 /2 Road, Suite 210 an embossed seal indicates this
Grand Junction, Colorado 0% )15 / 2000 document is not the original,
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EXHIBITF

Exceptions to Title
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Boox2745S PaGETZ7Z 7

COMMITMENT FOR TITLE INSURANCE

SCHEDULE B - Section 2
Exceptions

FILE NUMBER: 43540

The pobley or policles lo ba issued will contain exceplions (o the following matiers unless the same are dispased of {o the sntislaction of
the Company:

A. Defects, lens, encumbrances, adverse claims or otber matters, if any, erested, fivstappearing in the public records, or atlaching
subsequent to the clfective date hereaf but prior (o the date the proposed Insured acquires of record lor value the estate ar interest
or mortgago thereon covered by thix commilment.

B. General Exceptions:

1.
p X

Rights or claims of parties in possesslon not shown by the public records.

Encroachments, overlaps, boundary line dispulcs, and any other matters which would be disclosed by an accurate survey o1
inspeetion of the premises including, but not limited Lo, insulficient or impsired sccess or matiers conteadictory Lo any survey iat
shown by the public tecords.

Enserents, or claims of casements, not shown shown by rhe public records.

Any licn, or right to a licn, for services, labor or material heretofore or hereafier furnished, imposed by law and nat shown by the
pubdic records.

(r) Unpatented mining claims; (b.) rescrvations o exceplions in patents or in Acts Moﬂ:in; the igsuance therenf; (C.] waler
rights, claims o title to water, whether or nol the matters cxcepted under (a). (b) or (<) are shown by the public records

Taxes or speciel avsessments which arc not shown a3 existing liens by the records of any 1axing avthority thal Jevies laxes ut
assessments on real property or by the public records. Proceedings by s public sgency which may resull in taxes or assessmants, v
notices of such proccedings, whether or not siown by the records of such agency or by the public records.

Paragraphs 1,1, 3, 4, 5 and G above will nol agpear as printed exceptions on extended coverage policies. except as 10 such parts thereol
which may be sthown as a Speeial Exception in Schedule B-Section 2.

C. Special Exceptions:

12 .

1.

Any and all unpaid Laxes, assessments and untedeemed tax ssles, if any.

The right of the propricior of a vein or lode to extract and remove his ore therefrom should the seme be found lo inteesect said
premises as veserved in United States Patent recorded February 4, 1896, in Book 11 at Page 427.

Tecms, conditions and provisions of Ordinances Annexing Testitory to tha City of Grand Junction, recorded April 20, 1984, in Doe
1490 of Page 30 and March 3, 1995, in Book 2131 at Page 204.

Terms, conditions and provisions of Leter from Manning Division of Grend Junction Community Development Department,
recorded July 21, 1997, in Book 2343 at Page 161.

Cavennnts, conditions and restrictinns, but omiting therefrom any covenant or restriciion bascd on mce, cotor, religian, sex.
handicap, familil statay, or astional odgin uniess and only W te extent that sald coveimnt (2) is excmpl under Cliaptee 42, Scction
3607 of the Unlted Siates Code or (b) relates to handicap bul docs not discriminate agelnsy hondicop persons, ns sed foeth in
inatrument recorded January 13, 1998, in Book 2394 at I'age 354, Said instrument alsn provides for the levy of assessments, the Tt
of which ate stated 1o by suboedinate (o the Hen of 2 (irst mostgage or fiest Deed of Trust made in good} Mith and for valne

Any Lien, whether by statute or otherwrise, to secure paymeat of the assessments provided for undee that certain agreement 1ecarde
January 13, 1998, in Book 2394 at Page 354

Tams, conditions and provisions imposed by rcason of inclusion in‘Hacienda Subdivision Association as sl farth in instrument
recorded January 13, 1998, in Book 2394 ot Page 354.
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5.

17.

19.

Boox2745 Pace778

Casements for sanitary sewer and incidental purposes over the Common Ares as shown on the plat of The Homestead In Grand
Junction.

Note set forth on ihe plat of snid subdivision, as follows: _

"A site s building specific soils investigation and engineered foundation design shall be completed prior to the coastruction of
each building or structure. All construction must meet the requirements of the Subsurface Solls Exploration Report.”

and

*Ptior to the sale of any lots or blocks, survey monuments shall be placed in nccocdance with CRS 38.51-105."

A muhi-purpose essement and Incidental purposes over the most Northerly 14 leet of Block 2 of The Homestead In Geand Junction
ns shown on the plat of said subdivision.

The matters set forth in Condominium Declarstion recorded (ta be inserted upon recording), which, among other things, containg ar
provides lor: certain coscment; Hens snd the suboedination thereof; provisions relating Lo partition; restrictions aa severability of
compaonent parts; and coveaants, conditions aad restictions.

Any Lien, whether by stalute or otherwise, to secure payment of the nssessments provided for under that certain agreement recorded
(to be inserted upon recording).

Terms, conditions and provisions imposed by reason of inchusion in The Homestead in Grand Junction Homeowners Assoclation ns
sct forth in instrument recorded (to be Inserted upon recording).
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o€ COCUMENT Boorx2846 FmacE249
o FIRST AMENDMENT TO DECLARATION
FOR
'THE HOMESTEAD IN GRAND JUNCTION, A CONDOMINIUM

This First Amendment to Declaration for The Homestead in Grand Junction, A Condominium (*First
Amendment”), is made and excouted by Hacienda Partners, LLC, a Colorado limited liability company
(*Declarant™) this _.3_ day of May, 2001. 1994988 05/07/01 01S1PH

Honika Tooo CuxdRec Mesa Couwry (o
RECITALS RecFex $20.00

A, On August 30, 2000, Declarant recorded its Declaration for The Homestead in Grand
Junction, A Condomimium, in Book 2745 st Pages 709 through 778 of the records of Mesa County, Colorado
{“Declaration™). The Declaration affected the real property described in Exhibit A attached hereto,

B. Articles XV and XV1 provide Lthe nght of Declarant 10 subject other real property to the
provisions of she Decluration for The Homestead in Grand Junction, A Condominium. Declaran can
accomplish this by filing of record an amendment 10 the Declaration describing that portion of the Expansion
Property (Expansion Property™) to be included under the Declaration.

C Pursuant 1o Anticles XV and X V1 of the Declaration, Declarant by this First Amendment to
the Declaration hereby includes that portion of the lixpansion Property legally described on Exhibit B
attached hereto, in The Homestead in Grand Junction, a Condominium, and subjects it to the Declaration,

DECLARATION

1. Pursuant to Article XV and Article X VI of the Declamation for The Hoinestead in Grund
Junction, A Condoninium, Declaramt hereby declures that the real propeny known as Building 7, and the
immediatcly surrounding general common elements, legally described in Exbibit B attached hercto, shall
become a part of the Property, as that tenm is defined in the Declaration, and shall be subject 1o the
Declaration for The Homestead in Grand Junction, A Condominium. Declarant has secorded a revised
condominium map entitled “The Homestead in Grand Junction Map 2", which depicts this cxpansion, on

February 21, 2001, in Plat Condominium Rook 3, Pages 11-17, Drawer No. KKOI in the records of Mesa
County, Colorado,

2 This First Amendment to Declaration shall be in addition 10 and supplemental ta the
provisions of the Declaration for ‘The Homestead in Grand Junction, A Condominium, as amended.

RECLARANT:

HACIENDA PARTNERS, LLC

A Colorado Limited Liabilty Company

IBy: CUNNINGHAM INVESTMENT CO,, INC,
Manager of Hacienda Partners, LIC
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Boorx2846 Pace250
STATE OF COLORADO )

COUNTY OF MESA )

WITNESS my hand and M; E I \st}.,'...l‘!-.’. .
My Commission expires: g "'\\074 l}‘)- i
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EXHIBIT "A"

A part of Block 2 of THE HOMESTEAD IN GRAND JUNCTION, a plat recorded in
the office of the Mesa County Clerk and Recorder at Recoption Number 1980890,
and being situated in the southwest quarter of the southeast quarter of Section 4,
Township 1 South, Range 1 West of the Ute Meridian, Grand Junction, Mesa
County, Colorado, being more particnlarly described as follows:

Beginning at the northeast corner of said Block 2;
%ﬂgwmmhdﬁmzmeoﬁaMmd

Thence departing the east Line of seid Block 2 and continuing South 00°00'00" West,
a distance of 560.10 feet;

Thence North 950°00°00" West, a distance of 317.88 feet;
Thence South 00°00'00" East, a distance of 110.18 feet; ‘
Thence North 950°00'00* West, a distance of 168.85 feet to a point of cusp on a
452.00 foot radius curve concave to the west:
Thence 132.06 feet northerly along the arc of said curve, through a central angle of
16°44'24", with a chord bearing North 06°28'22" East, a distance of 131.59 feet to a
point of cusp on a curve, from which the radius point bears South 27°46'37" West;
Thence northwestorly and westerly a distance of 8.73 feet along the arc of said
mm.mmntpthenuﬁ.hvm' a radius of 18.00 feet and a central angle of
- Thence radial to said curve, North 00°00'00" East, 2 distance of 32.00 feet;

Thence South 90°00'00" Bast, a distance of 50.65 feet;
Thence 72.79 fost along the arc of a 180.00 foot radius tangent curve to the right,
through a central angle of 28°10'14", with a chord bearing South 78°24'63" East, a
distance of 72.30 feet to a point of cusp;
&mNﬁthmaWdzmﬁowbtbm&hmduid

k 2;

Thence along said north line North 89°47'¢1" East, a distance of 361.39 feet to the
Point of Beginning.

Containing 2.633 acres, more or loes.

i‘umnw NOTICE: Arnty tewciting ot retyping of this
Coloredo P.LS. w2430 : . prepacation inforameion. Lack of
529 35 /2 Road, Suks 310 K g&‘ﬂ %‘r“ a1 embossed seal indicetes this
Geand Junction, Colaredo

08 |15 /2000 e
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EXHIRIT B Booxk28B46 Pace2S52
EXPANSION PROPERTY DESCRIPTION

A part of Block 2 of THE HOMESTEAD IN GRAND JUNCTION, a plat
recorded in the office of the Mesa County Clerk and Recorder at
Reception Number 1930890, and being situated in the southwest
quarter of the southeast quarter of Section 4, Township 1 South,
Range 1 West of the Ute Meridian, Grand Junction, Mesa County,
Colorado, being more particularly described as follows:

Commencing at the northeast corner of said Block 2;

Thence along the east line of said Block 2 South 00’00’00~ West,
a distance of 202.08 feet;

Thence departing the east line of said Block 2 and continuing

South 00’00’ 00" West, a distance of 50.19 feet to the Point of
Beginning;

Thence continuing South 0000’00" Wes
feet;

Thence North 90’00‘00% West, a distance of 108.73 feet;
Thence North 00/00’00~ East, a distance of 102.53 feet;

Thence North 90’00’00~ East, a distance of 108.73 feet to the
Point of Beginning.

t, a distance of 102.53

Containing 0.256 acres, more or less.
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> e LI N
T OMIKA 10D ULK&GREC A LOUNTY
PAGE DOC! 157 RecFee $15.00
SECOND AMENDMENT TO DECLARATION
FOR

THE HOMESTEAD IN GRAND JUNCTION, A CONDOMINIUM

This Second Amendment to Declaration for The Homestead in Grand Junction, A Condominium
(“Second Amendment™), is made and executed by Hacienda Partners, LLC, a Colorado limited liability
company (“Declarant™) this T4 day of November, 2001.

RECITALS

Al On August 30, 2000, Declarant recorded its Declaration for The Homestead in Grand
Junction, A Condominium, in Book 2745 at Pages 709 through 778 of the records of Mesa County, Colorado
(“‘Declaration”). Declarant has amended the Declaration pursuant to the First Amendment to Declaration
for The Homestead in Grand Junction recorded on May 7, 2001, in Book 2846 at Page 249 of the records of
Mesa County, Colorado. :

B. Articles XV and XVI provide the right of Declarant to subject other real property to the
provisions of the Declaration for The Homestead in Grand Junction, A Condominium, by filing of record an
amendment to the Declaration describing that portion of the Expansion Property (“Expansion Property”) to
be included under the Declaration.

L Pursuant to Articles XV and XV1 of the Declaration, Declarant by this Second Amendment
to the Declaration hereby includes that portion of the Expansion Property legally described on Exhibit A
attached hereto, in The Homestead in Grand Junction, a Condominium, and subjects it to the Declaration.

DECLARATION

E: Pursuant to Article XV and Article XVI of the Declaration for The Homestead in Grand
Junction, A Condominium, Declarant hereby declares that the real property known as Building 2, and the
immediately surrounding general common elements, all as legally described in Exhibit A attached hereto,
shall become a part of the Property, as that term is defined in the Declaration, and shall be subject to the
Declaration for The Homestead in Grand Junction, A Condominium. Declarant has recorded a supplemental
condominium map entitled “The Homestead in Grand Junction Map 3", which depicts this expansion, on
November 9 ,2001, in Plat Condominium Book 3 | Pages  §7)-43, DrawerNo. KK 23 intherecords
of Mesa County, Colorado.

2 This Second Amendment to Declaration shall be in addition to and supplemental to the
provisions of the Declaration for The Homestead in Grand Junction, A Condominium, as amended.

HACIENDA PARTNERS, LLC

A Colorado Limited Liability Company
By: WEST VEST PARTNERS, LLC,
Manager of Hacienda Partners, LLC

o Koo ATS AL

Kenneth A. Barfield, Manager
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STATE OF COLORADO ) Boor2954 Paceo8S
)ss:
COUNTY OF MESA )

The foregoing instrument was acknowledged before me this 7 _ day of November, 2001, by
Kenneth A. Barfield, Manager of West Vest Partners, LL.C, Manager of Hacienda Partners, L1LC, aColorado
Limited Liability Company.

WITNESS my hand and official seal.
My Commission expires: !
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EXHIBIT "A"

A portion of Block 2 of THE HOMESTEAD IN GRAND JUNCTION, a plat recorded in the office of the Mesa County
Clerk and Recorder at Reception Number 1930890, described and shown on the within Condominium Map of THE
HOMESTEAD IN GRAND JUNCTION CONDOMINIUM MAP 3 and being situated in the southwest quarter of the
southeast quarter of Section 4, Township | South, Range 1 West of the Ute Meridian, Grand Junction, Mesa
County, Colorado, being more particularly described as follows:

Commencing at the northeast corner of said Block 2:

Thence along the east line of said Block 2 South 0'00'00" West, a distance of 202.08 feet;

Thence departing the east line of said Block 2 and continuing South 00'00'00" West, a distance of 50.19 feet;
Thence North 90'00'00" West, a distance of 216.75 feet to the Point of Beginning;

Thence South 00'00'00" West, a distance of 110.18 feet; Thence North 90'00'00"

West, a distance of 101.13 feet; Thence North 00'00'(X)" East, a distance of

110.18 feet: Thence North 90'00'00" East, a distance of 101.13 feet to the Point

of Beginning

Containing 0.256 acres, more or less.
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re-recorded to attach Exhibit "A" gong_m zggougm&ﬂsc Mesa Count
EC :
THIRD AMENDMENT TO DECLARATION®
FOR Booxk2?846 Faceédll

THE HOMESTEAD IN GRAND JUNCTION, A CONDOMINIUM

This Third Amendment to Declaration for The Homestead in Grand Junction, A Condominium
(“Third Amendment”), is made and executed by Hacienda Partners, LLC, a Colorado limited liability

company (“Declarant”) this 20thday of December, 2001. Boork3I013 E 5
- TEGE S22

A ]C"D K RE“ !E=ﬁ ‘.H“H ) 5 (.H

A. On August 30, 2000, Declarant recorded its Declaration for The Homestead in Grand
Junction, A Condominium, in Book 2745 at Pages 709 through 778 of the records of Mesa County, Colorado
(“Declaration”). Declarant has amended the Declaration pursuant to the First and the Second Amendments
to Declaration for The Homestead in Grand Junction duly recorded in the records of Mesa County, Colorado.

B. Articles XV and XVI provide the right of Declarant to subject other real property to the
provisions of the Declaration for The Homestead in Grand Junction, A Condominium, by filing of record an
amendment to the Declaration describing that portion of the Expansion Property (“Expansion Property”) to
be included under the Declaration.

€, Pursuant to Articles XV and XVI of the Declaration, Declarant by this Third Amendment
to the Declaration hereby includes that portion of the Expansion Property legally described on Exhibit A
attached hereto, in The Homestead in Grand Junction, a Condominium, and subjects it to the Declaration.

DECLARATION

ks Pursuant to Article XV and Article XVI of the Declaration for The Homestead in Grand
Junction, A Condominium, Declarant hereby declares that the real property known as Garage 7, and the
immediately surrounding general common elements, all as legally described in Exhibit A attached hereto,
shall become a part of the Property, as that term is defined in the Declaration, and shall be subject to the
Declaration for The Homestead in Grand Junction, A Condominium. Declarant has recorded a supplemental
condominium map entitled “The Homestead in Grand Junction Map 4", which depicts this expansion, on
December20, 2001, in Plat Condominium Book 3 ,Pages &, DrawerNo. KK-d3intherecords
of Mesa County, Colorado.

2. This Third Amendment to Declaration shall be in addition to and supplemental to the
provisions of the Declaration for The Homestead in Grand Junction, A Condominium, as amended.

DECLARANT:

HACIENDA PARTNERS, LL.C

A Colorado Limited Liability Company
By: WEST VEST PARTNERS, LLC,
Manager of Hacienda Partners, LLC

o K A A AL 1y

Kenneth A, Barficld, Manager
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Boork2238 a4 Faces 12

Te.:c.u.fn
STATE OF COLORADO )

e )ss: Boox3I0i13 Pace372
COUNTY OF MESA ) 9

The foregoing instrument was acknowledged before me this \Y  day of December, 2001, by
Kenneth A. Barfield, Manager of West Vest Partners, LLC, Manager of Hacienda Partners, LLC, a Colorado

Limited Liability Company.

WITNESS my hand and official seal.
My Commission expires: _ \olots [200"\

::22 YA sérmg X !éll;:m p
Notary Public %
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EXHIBIT "A Boork3zolz Face32s
That portion of Block 2 of THE HOMESTEAD IN GRAND JUNCTION, a plat recorded

in the office of the Mesa County Clerk and Recnrder at Reception Number 1930890,

being situated in the southwest quarter of the southeast quarter of Section 4, Township 1

South, Range | West of the Ute Meridian, Grand Junction, Mesa County, Colorado,

being more particularly described as foliows:

Commencing at the northeast corner of said Block 2;

Thence along the east line of said Block 2 Soiith 00°00'00” West, a distance of 202.08
feet to the Point of Beginning;

Thence continuing along the line of said Bloc! 2, North 90°00'00" East, a distance of
65.00 feet;

Thence continuing along said line South 00°00:00" West, a distance of 122.94 feet;
Thence South 34°54'38" East, a distance of 44.27 feet:

Thence departing said line North 90°00°00" West, a distance of 90.34 feet;

Thence North 00°00'00" East, & distance of 159.24 feet to the Point of Beginning,

Containing 0.248 acres, more or less.
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FOURTH AMENDMENT TO DECLARATION
FOR
THE HOMESTEAD IN GRAND JUNCTION, A CONDOMINIUM

This Fourth Amendment to Declaration for The Homestead in Grand Junction, A
Condominium (“Fourth Amendment”), is made and executed by HOMESTEAD IN GRAND
JUNCTION HOMEOWNERS ASSOCIATION, INC., a Colorado non-profit corporation
(“HOA”) this 28" day of June, 2004.

RECITALS

A. On August 30, 2000, the original declarant recorded its Declaration for The
Homestead in Grand Junction, A Condominium, in Book 2745, at Pages 709 through 778 of the
records of Mesa County, Colorado (“Declaration). Declarant amended the Declaration for The
Homestead in Grand Junction to provide for additional condominium units.

B. Articles XV and X VI of the Declaration provided for subjecting other real property
to the provisions of the Declaration for The Homestead in Grand Junction, A Condominium, by
filing of record an amendment to the Declaration describing that portion of the Expansion Property
(“Expansion Property”) to be included under the Declaration.

Ci Pursuant to Articles XV and X VI ofthe Declaration, HOA by this Fourth Amendment
to the Declaration hereby includes that portion of the Expansion Property legally described on
Exhibit “A” attached hereto, in The Homestead in Grand Junction, A Condominium, and subjects
it to the Declaration.

DECLARATION

1. Pursuant to Article XV and Article XVI of the Declaration for The Homestead in
Grand Junction, A Condominium, HOA hereby declares that the real property legally described on
Exhibit “A” attached hereto, shall become a part of the Property, as that term is defined in the
Declaration, and shall be subject to the Declaration for The Homestead in Grand Junction, A
Condominium. Declarant has recorded a supplemental condominium map entitled “The Homestead
in Grand Junction Map 57, which depicts this expansion, on Juby | , 2004, in Plat Condominium
Book3 (g9, Pages 34 - 27 , Drawer No. Kk:_‘] £ in the records of Mesa

County, Colorado.
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2. This Fourth Amendment to Declaration shall be in addition to and supplemental to
the provisions of the Declaration for The Homestead in Grand Junction, A Condominium, as
amended.

“HOA™ HOMESTEAD IN GRAND JUNCTION
HOMEOWNERS ASSOCIATION,}?IC.

o el Nl

President

STATE OF COLORADO )
) ss.
COUNTY OF MESA )

The foregoing instrument was acknowledged before me this 28" day of June, 2004, by
Homestead in Grand Junction Homeowners Association, by evors™ « o oy . X ¢ o PN ¢
President.

3

WITNESS my hand and official seal.
My commission expires:

\“_":._._

~ Notary Public

My Caniscien Expires 1012412008,

KALIVILAWTER\SUNDANCEVCONDO DECLARATIONYWCC&R'S-AMD-dth.wpd Page 2
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EXHIBIT “A”
Tax Schedule Number: part of 2945-044-10-093

That portion of Block 2 of the HOMESTEAD IN GRAND JUNCTION
CONDOMINIUM MAP 5 in the southwest quarter of the southeast quarter of
Section 4, Township 1 South, Range 1 West of the Ute Meridian, Grand Junction,
Mesa County, Colorado, being more particularly described as follows:

Commencing at the northeast corner of said Block 2;

Thence along the east line of said Block 2 South 00°00'00" West, a distance of 202.08 feet;
Thence departing the east line of said Block 2 and continuing South 00°00'00" West a
distance of 50.19 feet;

Thence North 90°00'00" West, a distance of 108.73 feet to the Point of Beginning;
Thence South 00°00'00" West, a distance of 110.18 feet;

Thence North 90°00'00" West, a distance of 108.01 feet;

Thence North 00°00'00" East, a distance of 110.18 feet;

Thence North 90°00'00" East, a distance of 108.01 feet to the Point of Beginning,
Containing 0.273 acres, more or less.
TOGETHER WITH

Commencing at the northeast corner of said Block 2;

Thence South, a distance of 252.27 feet;

Thence West, a distance of 216.74 feet;

Thence South, a distance of 110.18 feet:

Thence West, a distance of 101.13 feet to the Point of Beginning;

Thence South, a distance of 93.31 feet;

Thence West, a distance of 48.82 feet;

Thence East, a distance of 77.45 feet;

Thence West, a distance of 124.22 feet to a point of cusp on a 452.00 foot radius curve
concave to the west;

Thence 16.40 feet northerly along the arc of said curve, through a central angle of 2°04'44",
with a chord bearing North 14°47'56" East, a distance of 16.40 feet;

Thence East, a distance of 168.85 feet to the Point of Beginning.

Containing 0.149 acres, more or less.

KALIVILAWTER\SUNDANCEWCONDO DECLARATIONVCC &R'S-AMD-dth.wpd Page 3
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EASEMENT DEED AND AGREEMENT

This EASEMENT DEED AND AGREEMENT ("Agreement") is made, effective as of

A ,2004, by and between HACIENDA PARTNERS, LLC and GRACE

HOMES CONSTRUCTION, INC., of 786 Valley Court, Grand Junction, CO 81505 (“Grantor”)

and HOMESTEAD IN GRAND JUNCTION HOMEOWNERS ASSOCIATION, INC., of
2461 Fl4 Road, Unit 1022, Grand Junction, CO 81505 (“Grantee™).

The parties agree as follows:

SECTION ONE
CONVEYANCE OF EASEMENT

Grantor, for and in consideration of good and valuable consideration, hereby grants and
conveys to Grantee an ecasement as more particularly described on Exhibit “A™ attached hereto
subject to all current and subsequent real property taxes and assessments, restrictions and
reservations of record over and across the property of Grantor as described in Exhibit “A.”

The easement is and shall be perpetual and nonexclusive.

SECTION TWO
DESCRIPTION OF EASEMENT

An easement over and across the property of Grantor for the benefit of Grantee's property
described as follows:

The Homestead in Grand Junction Condominium

Mesa County, Colorado.
for the use and benefit of Grantee, their employees, agents and contractors, or any of their successors
intitle. The easement is for the sole and exclusive purpose of ingress and egress and installation and

maintenance of drainage facilities and discharge of surface drainage.

SECTION THREE
CONDITIONS

(a) Grantor has responsibility for the repair and maintenance of the drainage facilities
located in the easement;

(b) Grantee shall promptly repair any damage it shall do to Grantor's real property:

KALIVALAW TERSUNDANCE\CONDO DECLARATIONEASEMENT-DERD-] IACIENDA wpd
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(¢) Grantee shall indemnify and hold Grantor harmless from and against any and all loss
and damages that shall be caused by the exercise of the rights granted herein or by any wrongful or
negligent act or omission of Grantee or of their agents in the course of their employment;

(d) Grantorreserves the right to use the easement for purposes that will not interfere with
Grantee's full enjoyment of the rights granted by this instrument.

SECTION FOUR
EASEMENT TO RUN WITH LAND

This grant of easement shall run with the land and shall be binding on and shall inure to the
benefit of the parties to this agreement, their respective heirs, successors, or assigns.

SECTION FIVE
NOTICES

Any notice provided for or concerning this agreement shall be in writing and be deemed
sufficiently given when sent by certified or registered mail if sent to the respective address of each
property owner as set forth in the records of the Mesa County Assessor.

SECTION SIX
GOVERNING LAW

[t is agreed that this agreement shall be governed by, construed, and enforced in accordance
with the laws of the State of Colorado. The rule of strict construction does not apply to this
instrument. This Easement Deed shall be given a reasonable construction in light of the intention
of the parties to provide drainage facilities for the property of Grantee subject to the obligations of
Grantee hereunder.

SECTION SEVEN
ENTIRE AGREEMENT

This Agreement shall constitute the entire agreement between the parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall not be
binding upon either party except to the extent incorporated in this Agreement.

SECTION EIGHT
MODIFICATION OF AGREEMENT

Any modification of this Agreement or additional obligation assumed by either party in
connection with this Agreement shall be binding only if evidenced in writing signed by each party
or an authorized representative of each party.

KALIVILAWTERSSUNDANCEWCONDO DECLARATIONEASEMENT-DEED-HACTENDA .wpd Pagc 2
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IN WITNESS WHEREOF, each party to the Agreement has caused it to be executed as of
the date and year first above written.

"GRANTOR" HACIENDA PARTNERS, LLC

v il //SJM

Manager

GRACE HOMES CONSTRUCTION, INC.

By ﬁ;uq, %@W

President /

"GRANTEE" HOMESTEAD IN GRAND JUNCTION
HOMEOWNERS ASSOCIATION, INC.

By: %j//'///ja/wé

President

STATE OF COLORADO )
) Ss.
COUNTY OF MESA )

The foregoing instrument was acknowledged before me this Aél& d of
,2004, by Hacienda Partners, LLC, by -Kenneun A B elal

the Mana@ - e e

l‘KJ "ﬁ.J"l"‘-"
il NOTARY PUBLIC i
| 5TATE OF COLORADO |

ulr Commission Expires 11/02 12005
ety ol Mesd

WITNESS my hand and official seal.
My commission expires:

KALIVILAWTERSSUNDANCECONDO DECLARATIONEASEMENT-DEED-HACIENDA wpd P'dgt: 3
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STATE OF COLORADO )
)53
COUNTY OF MESA )

The foregoing instrument was acknowledged before me this 9\53(:&)1 of %L

2004, by Grace Homes Construction, Inc., by '@r\!j Lau]r‘enap ( / the Prement

arid ¢ ; ; | BUSAN J. OTTHAMN ||
WITNESS my hand and official seal. |r NOTARY PUBLIC |
My commission expires: | STATE OF COLORADO

Wiy Colnmission Expires 1100l

STATE OF COLORADO )
) s8.
COUNTY OF MESA )

The foregoing instrument was acknowledged before me this 6”}5 - ’ezr/o,:j une, 2004, by

Homes ead in Grand Junction Homeowners Association, Inc. by
, the President. s e
E@ SUSAN J. OTTMAN
I .

NOTARY PUBLIC
WITNESS my hand and official seal. | STATE OF COLORADO
My commission expires:

A T
a Commission Expires 111022006
Deeily of Mesd

KALIVILAWTERSSUNDANCECONDO DECLARATIONWEASEMENT-DEED-HAC] ENDA wpd Pilgﬂ -+
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EXHIBIT A - Page 1

A parcel of land located in the southwest quarter of the southeast quarter of Section 4, Township
I South, Range 1 West of the Ute Meridian, situated in Block 2 of THE HOMESTEAD IN
GRAND JUNCTION, a plat recorded in the Mesa County Recorder’s Office at Reception No.
1930890, said parcel being more particularly described as follows with all bearings herein
relative to said recorded plat:

Commencing at the northeast corner of said Block 2;

Thence South, a distance of 252.27 feet;

Thence West, a distance of 108.73 feet to the Point of Beginning;

Thence South, a distance of 110.18 feet;

Thence North 90°00'00" West, a distance of 108.01 feet:

Thence North 0°00'00"East, a distance of 110.18 feet;

Thence North 90°00'00"East, a distance of 8.00 feet;

Thence South 0°00'00"West, a distance of 95.18 feet;

Thence North 90°00'00" East, a distance of 20.00 feet;

Thence South 0°00'00" West, a distance of 9.00 feet;

Thence North 90°00'00" East, a distance of 8.00 feet;

Thence North 0°00'00" East, a distance of 9.00 feet;

Thence North 90°00'00"East, a distance of 64.51 feet:

Thence North 0°00'00"East, a distance ot 95.18 feet;

Thence North 90°00'00"East, a distance of 7.50 feet to the Point of Beginning.

This description was prepared by: NOTICE: Any rewriting or retyping of this
Kenneth Scott Thompson description must NOT include this
Colorado P.L.S. 18480 preparation information. Lack of
529 25 1/2 Road, Suite 210 an embossed seal indicates this
Girand Junction, Colorado document is not the original.
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EXHIBIT & - rage 2

Dralnage Easerment

G9

CONDO MAF 1

B9

CONDO

CONDO MAFP 4

MAP 3

Drainage / =L
Easement il

- THIS EXHIBIT 19 FOR THE PURPOSE OF GRAPHICALLY
REPRESENTING A WRITTEN DESCRIPTICN - T DOES
NOT REFRESENT A MONUMENTED BOUNDARY SURVEY

THOMPSON-LANGFORD CORP. | Homestead Partners

529 25 1/2 ROAD - B-210 S\Survey\0524 Sundance\Drain . pro Date: Jun 16, 2004

Grand Junction CO 81505 Drawn: kst | Checked | Job No. 0524-002
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EXHIBIT A - Page 3

A parcel of land located in the southwest quarterof the southeast quarter of Section 4, Township
I South, Range 1 West of the Ute Meridian, situated in Block 2 of THE HOMESTEAD IN
GRAND JUNCTION, a plat recorded in the Mesa County Recorder’s Office at Reception No.
1930890, said parcel being more particularly described as follows with all bearings herein
relative to said recorded plat:

Commencing at the northeast corner of said Block 2:

Thence South, a distance of 252.27 feet;

Thence West, a distance of 108.73 feet:

Thence South, a distance of 110.18 feet to the Point of Beginning;

Thence South 22°54'36" West, a distance of 36.39 feet;

Thence North 67°05'24" West, a distance of 10.00 feet;

Thence North 22°54'36" East, a distance of 7.73 feet;

Thence North 90°00'00" West, a distance of 45.25 feet;

Thence North 62°02'35" West, a distance of 47.99 feet;

Thence North 90°00'00" East, a distance of 108.01 feet to the Point of Beginning.

This description was prepared by: NOTICE: Any rewriting or retyping of (his
Kenneth Scott Thompson description must NOT include this
Colorado P.L.S. 18480 preparation information. Lack of
529 25 1/2 Road, Suite 210 an embossed seal mdicates this
Grand Junction. Colorado document is not the original,
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EXHIBIT A - rage 4

Dralinage Easement

NE Corner

5 CONDO MAF 1
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CONDO ||
MAP 3 ||

CONDO
MAP 4

MAP 2

|  CONDO

POB

THIS EXHIBIT 19 FOR THE PURPOSE OF GRAPHICALLY
REPRESENTING A WRITTEN DESCRIPTICN - IT DOES
NOT REPRESENT A MONUMENTED BOUNDARY SURVEY

THOMPSON-LANGFORD CORP.
529 25 1/2 ROAD - B-210
Grand Junction CO 81505

Homestead Partners

SA\Survey\0524 Sundance\Drain.pro Date: Jun 16, 2004

Drawn: kst | Checked: | Job No. 0524-002
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RECIPROCAL EASEMENT AGREEMENT AND DEED

This RECIPROCAL EASEMENT AGREEMENT AND DEED (“Agreement”) is made and
entered into effective June 21 , 2005, by and between THE HOMESTEAD IN GRAND
JUNCTION HOMEOWNERS ASSOCIATION, INC., whose address is 2461 F'4 Road, Unit
1022, Grand Junction, CO 81505 (“Homestead”), and HACIENDA PARTNERS, LLC, whose
address is 607 28% Road, Suite 117, Grand Junction, CO 81506 (“Hacienda”).

RECITALS

A Homestead is the owner of a private road serving the Homestead condominium
development that connects on the east to property owned by Hacienda where the road becomes
Thunder Mountain Drive.

B. Hacienda intends to develop its property for residential use and to continue the private
road through its development connecting to City of Grand Junction public roads.

C. Both parties desire to provide for connectivity between their respective properties and
allow the residents of each development, as well as emergency vehicle and personnel, use of the
private road connecting their properties.

COVENANTS AND AGREEMENTS

NOW, THEREFORE, for and in consideration of the mutual covenants and grants set forth
herein the parties hereto agree and convey reciprocal easements as hereinafter set forth.

I. ROAD EASEMENT

1.1 Homestead hereby grants and conveys unto Hacienda, its successors and assigns, a
non-exclusive easement upon, over and across that portion of the tract of land described in
Exhibit “A” which is owned by Homestead, for use by Hacienda, its successors, assigns, agents,
employees, tenants, guests and invitees, jointly with Homestead, for a private access road,
installation of utilities and related purposes, subject to the terms, conditions and provisions
hereinafter set forth; and Hacienda hereby grants and conveys unto Homestead, its successors and
assigns, a non-exclusive easement upon, over and across that portion of the tract of land described
in Exhibit “B” which is owned by Hacienda, for the use by Homestead, its successors, assigns,
agents, employees, tenants, guests and invitees, jointly with Hacienda, for a private access road,
installation of utilities and related purposes, subject to the terms, conditions and provisions
hereinafter set forth. The easements granted herein are and shall be mutual and reciprocal and may
be referred to hereinafter collectively as the “Road Easement.”

KALIMHACPAR\SUNDANCE\EASEMENT-RECIPROCAL-AGM.wpd
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1.2 The term of the Road Easement shall be perpetual.

1.3 The costs of repair, maintenance, clearing, trash removal, snow plowing and other
expenses of upkeep and preservation of the Road Easement shall be performed and paid by each
party as to the portion of the Road Easement owned by each party. Routine repairs, paving, striping,
clearing, trash removal and snow plowing will be conducted by each party from time to time as
deemed necessary by each party in the exercise of its sole and absolute discretion. Neither party shall
have any responsibility to the other under this Agreement for maintenance of utility easements, lines
or facilities located within the Road Easement.

II. WARRANTIES

2.1 Each of the parties hereto hereby warrants the title to the easement(s) herein granted
and conveyed by such party to the other party, and agrees to protect and defend the title of the
grantee from and against all persons whomsoever.

2.2 The warranties set forth herein above shall be subject to all liens, encumbrances,
restrictions, reservations, easements and rights of way of record on the date hereof.

III. ENFORCEMENT PROVISIONS

3.1 Both parties agree that neither will make use of the Road Easement in a manner
inconsistent with the other’s right of access to and use thereof. Except for residential parking within
their respective developments, both parties agree not to park vehicles on the Road Easement or place
or store any equipment or materials or place or construct any structures, whether temporary or
permanent, on the Road Easement.

3.2  Inthe event of violation of the terms of this Agreement by one party, the other party
may give written notice at the address set forth hereinabove and unless the violation shall be
removed or corrected within 24 hours, the violating party shall pay liquidated damages to the
complaining party in the amount of $100.00 for each violation for which written notice is given.
Injunctive relief shall also be available in the event of violations or threatened violations of this
Agreement.

33 Each party agrees that, upon request of the other party, it will certify from time to time
to any person designated that there are no breaches of this Agreement. If either party fails to respond
to such a request within 20 days of the date of request, any existing breaches of this Agreement shall
be deemed waived by the non-responding party.

3.4  This Agreement and the terms, conditions and provisions hereof may be enforced by
any of the parties hereto and their successors and assigns; and in the event legal or administrative

KALIV\HACPAR\SUNDANCEEASEMENT-RECIPROCAL-AGM . wpd P age 2
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suits or proceedings are brought against any party (whether a party to this instrument or not) for the
purpose of such enforcement, the prevailing party or parties shall recover from the non-prevailing
party or parties all costs associated therewith, including but not limited to reasonable attorneys fees.

IV. RESERVATIONS

Exclusive use of the Road Easement is not hereby granted. Each of the granting parties
expressly reserves the right to use the Road Easement for the purposes herein set forth.

V. UTILITIES

Each of the parties hereto shall have the right to grant easements or licenses to any utility
company or governmental agency to use the Road Easement for the purpose of providing utility
services to their respective developments. However, the right to use the Road Easement for utilities
is and shall be subordinate and inferior to the right of use of the Road Easement for road access. No
utilities shall be placed, removed or relocated in or from the Road Easement without the prior written
approval of the parties, their successors and assigns, which approval shall not be unreasonably
withheld. It shall be deemed reasonable (but not required) to condition the granting of approval for
utilities upon the proper underground placement thereof. Each grant of an easement or license to a
utility company or governmental agency shall be void and of no force and effect unless and until the
responsibility for maintenance of such utility easement or license, and all lines and facilities installed
or constructed in reliance thereof, shall be accepted by such utility company or governmental agency,
as evidenced by written instrument, duly recorded.

V1. SPECIAL USES

Under no circumstances shall road access be denied to or from any lands whatsoever over
and across the Road Easement for emergency vehicle (police, fire, ambulance), school buses,
maintenance equipment and governmental officials while on official business.

VIi. SUBSEQUENT OWNERS

7.1 The easements granted herein are appurtenant to those lands of each of the parties
hereto, and such easements may not be transferred, assigned, or conveyed apart or separately from
such lands.

7.2 All provisions of this Agreement, including all benefits and burdens, shall run with
the lands owned by the parties hereto and shall be binding upon and shall inure to the benefit of the

heirs, assigns, successors and personal representatives of the parties hereto, subject to the provisions
hereof.
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IN WITNESS WHEREOF, the parties hereto have executed this Reciprocal Easement
Agreement as of the day and year first above set forth.

“HOMESTEAD” ‘ THE HOMESTEAD IN GRAND JUNCTION
HOMEOWNERS ASSOCIATION, INC.

By: /.
. Président (//

“HACIENDA” HACIENDA PARTNERS, LLC

By:

Manager

STATE OF COLORADO )
} ss.
COUNTY OF MESA )

, 2005, by The Homestead in Grand Junction Homeowners Association, Inc., by

$ _, its President.
‘8:". o fess my }fand anc-l official seal.
; ,(’B B commission expires: /j b /@ ,?/2 ’[/ﬂ m
OF IO 4.
Notary Public
My Commission Expires 03/28/2009
STATE OF COLORADO )
} ss.
COUNTY OF MESA )
The foregoing instrument was acknowledged before me this day of
,2005, by Hacienda Partners, LLC, by

its Manager.

Witness my hand and official seal.
My commission expires:

Notary Public
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IN WITNESS WHEREOF, the parties hereto have executed this Reciprocal Easement
Agreement as of the day and year first above set forth.

“HOMESTEAD” ‘ THE HOMESTEAD IN GRAND JUNCTION
HOMEOWNERS ASSOCIATION, INC.
By:
President
“HACIENDA” HACIENDA PARTNERS, LLC //;
e
By: W A TS~
Manager
STATE OF COLORADO )
) ss.
COUNTY OF MESA )
The foregoing instrument was acknowledged before me this day of

, 2005, by The Homestead in Grand J unction Homeowners Association, Inc., by
its President.

Witness my hand and official seal.
My commission expires:

Notary Public

corgi%B0
STATE OF

TS )SS
COUNTY OFMESR™ 7 )

-~
The foregoing instrument was acknowledged before me this A \g“”” day of
. 2005, by Hacienda Partners, LLC, by e cein. A Soslnol O s

its Manager.

TERESA J. WHEATLEY
Notary Public, State of Texas
My Commission Expires

0GHe 24, 2008

Notary Public ~ %Q\
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EXHIBIT “A”

A part of Block 2 of The Homestead in Grand Junction, a plat recorded in the office of the Mesa
County Clerk and Recorder at Reception Number 1930890, and being situated in the southwest
quarter of the southeast quarter of Section 4, Township 1 South, Range 1 West of the Ute Meridian,
Grand Junction, Mesa County, Colorado, being more particularly described as follows:

Beginning at the northeast corner of said Block 2;

Thence along the east line of said Block 2 South 00°00'00" West, a distance 0f 202.08 feet;
Thence departing the east line of said Block 2 and continuing South 00°00'00" West a distance of
50.19 feet;

Thence North 90°00'00" West, a distance of 317.88 feet;

Thence South 00°00'00" East, a distance of 110.18 feet;

Thence North 90°00'00" West, a distance of 168.85 feet to a point of cusp on a 452.00 foot radius
curve concave to the west;

Thence 132.06 feet northerly along the arc of said curve, through a central angle of 16°44'24", with
a chord bearing North 05°2322" East, a distance of 131.59 feet to a point of cusp on a curve, from
which the radius point bears South 27°46'37" West;

Thence northwesterly and westerly a distance of 8.73 feet along the arc of said curve concave to the
south, having a radius of 18.00 feet and a central angle of 27°46'37"

Thence radial to said curve, North 00°00'00" East, a distance of 32.00 feet;

Thence South 90°00'00" East, a distance of 50.55 feet;

Thence 72.79 feet along the arc of a 180.00 foot radius tangent curve to the right, through a central
angle 0f 23°10'14", with a chord bearing South 78°24'53" East, a distance of 72.30 feet to a point of
cusp;

Thence North 00°00'00" West, a distance of 210.60 feet to the north line of said Block 2;

Thence along said north line North 89°47'41" East, a distance of 361.39 feet to the Point of
Beginning.
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EXHIBIT “B”

Blocks 1 and 2 of The Homestead in Grand Junction
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